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PARTIES:

This Agreement is made between:

{1

{2)

3

(4)

(5)

(6}

{7)

(8)

{?)

(10)

m

(12)

(13

Alrican Rainbow Minerals Limited, o company registered in accordance with the laws of $outh Africa under
registration number 1933/004580/06 {ARM);

Anglo American South Africa Limited, a company registered in accordonce with the laws of South Afiica
under regisfration number 1917/005309/06 (AASA);

AngloGold Ashanil Limited, a company registered in accordance with the lows of South Africa under
registration number 1944/017354/06 [AGA);

Avgold Limited, a company registered in accordance with the laws of South Africa under regisiration number
1990/007025/06 {Avgold);

Freegold (Harmony) Proprietary Limited, a company registered in accordance with the laws of South Africa
under reglstrafion number 2001/029602/07 {Freegold);

Free State Consolidated Goid Mines (Operations) Limited. a company registered in accordance with the
lcrws of South Africa under registration number 1937/009264/06 (FSC);

Gold Fields Limited, 0 company registered in accordance with the laws of South Africa under registration
number 1948/004880/04 (GFL);

Gold Fields Operations Limlted, a company regiétered in accordance with the laws of South Africa under
registration number 195%9/00320%/04 {GFO};

Newshelf 899 Proprietary Limlled, a company registered in cccordance with the laws of South Africa under
registration number 2007/019941/07 (NFL):

Beairix Mines Limited, a company registered in accordance with the laws of South Africa under regisiration
number 1977/002138/06 (BML);

Farworks /482 limifed, a company registered in accordance with the laws of South Africa under registration
number 1964/004462/06 (FL};

Driefontein Consolidated Proprietary Limited, a company registered in accordance with the laws of South
Africa under regisiration number 1993/002956/07 (DCPL);

GFL Mining Services Limited, a company registered in accordance with the laws of South Afica under
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(14)
(1)
(18}
(17)
(18}
19)

(20} ’
(21)
(22)
(23)

{24)

(25)

{2¢)

27

registration number 1997/019961/06 [GFLMS);

GFl Joint Venture Holdings Proprietary Limlted, a company registered in accordance with the laws of South
Africa under regisiration number 1998/023354/07 (GFI);

Harmony Gold Mining Company Limited, a company registered in accordance with the laws of South Afica
under registration number 1950/038232/04 (Harmony);

Unisel Gold Mines Limited, a company registered in accordance with the laws of South Africa under
registration number 1972/010604/06 (Unisel);

Loraine Gold Mines Limited, a company registered in accordance with the lows of South Africa under
registration number 1950/039138/04 {Loraine);

Randfonlein Estates Limited, a company registered in accordance with the laws of South Afrfica under
registration number 1889/000251/04 (REL);

Sibanye Gold Umlted, o company registered in accerdance with the laws of South Africa under registration
number 2002/031431 /06 (Sibanye);

Leslle Gold Mines limited, a company registered in accordance with the laws of South Africa under
registration number 1959/001124/06 (Leslie}:

Bracken Mines Limited, a company registered In accordance with the laws of South Africa under registration
number 1959/001126/06 (Brackeny);

K201825%017 (South Africa) Proprietary Limited, a company registered in accordance with the laws of South
Africa under registration number 2018/259017/07 (the Agent);

Richard Spoor inc. Aflorneys, a company registered in accordance with the laws of South Africa under
registration number 2011/011048/21 {Richard Spoer};

Richard Spaor, an adult male with South African identily number 5907085022086 (Spoor};

Abrahams Kiewilz Incorporated, o company registered in accordance with the laws of South Africa under
registrotion number 2012/086658/21 {Abrahams Kiewiiz):

Charles Abrahams, an adult male with South African identity number 670805 5148084 (Abrahams);

Legal Resources Cenire, a law clinic registered with the Law Soclety of the Northern Provinces and a non-
profit organisation registered in accordance with the laws of South Africa with NPO number 023-004 {IRC};
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{28)

(29}

(30)

Mofley Rice LLC, a company registered in accordance with the laws of South Caroling, United States of
Armerica under registration number 75-3051732 (Motiey Rice):

Haousfeld LLP, a limited liability partnership registered in accerdance with the laws of the District of Columbia
under initial file number 26181 (Hausfeld}; and

the persons listed in Schedule 1 [the Class Representatives).

WHEREAS

A

The Class Action Litigation, relating to Silicosis and Tuberculosis, hos been instituted against a number of
respondents, including some of the Companies.

The Parties recognise the need to address issues assoclated with past, present and future compensation for
Sikcosis and Tuberculosis in the South Afican gold mining indusiry, and seftfe the Settied Cligims fully and

finally.

The Parfies have engaged with each other with the objective of seeking a comprehensive solution that; (i)
recognises the contribution of, and is fair to, past and present employees of gold mining companies; {ii) wil
provide reassuremce to past and present employees in the gold mining indusiry, thereby confributing to their
stability and productivity; and {iii) serves the interests of the Claimonts.

This Agreement is made and entered info by and between, among others, the Companies, the Claimants'
Attomeys and the Class Representatives. This Agreement sefs out the terms upon which, and the condiitions

subject to which, the Parties will;

a. establish the Trust, which will [among other things): (i) provide for the location and, where applicable,
the medical examination of potential Eiigible Ciaimants; and {li} provide relief to Higible Claimants,
In the form of Benefits: and

b. seftle the Setiled Ciaims fully and finally,

with the Class Action Litigofion terminating as ogainst the Companies. and only continuing as against the
respondents in the Class Action Lifigafion that are not parties to this Agreement,

The Companies have procured the formation of the Agent to represent them In relation to certain matters

contemplated in this Agreement and in the Trust, Similarly. the Claimants' Attomeys have the right to oppoint
the Claimants' Agent to represent them inrelation to certain matiers contemplated in the Trust.
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F.

The Founders, upon the terms of the Trust Deed, and if the Condifions fo which this Agreement is subject are
fulfiled or walved {where walver is permitted). will make the following financial contribufions to the Trust:

a. confibutions for the administration of the Trust, which will include: i} the costs and expenses
reasonably incumed in the establishment of a database and informaiion technelogy system for the
processing of claims and the payment of Benefits, and the maintenance of that system; (i) the
ongoing administralion costs and expenses reasonobly incumed in the administration and
govemance of the Trust; and i} the reasonable costs of locating and, where applicable, medically
examining potential Eligible Claimants: and

b. inifial and annual contributions during the existence of the Trust to enable the payment of Benefits
fo Higible Claimants.

/ IT IS AGREED AS FOLLOWS:

1.

1.1

DEFINITIONS AND INTERPRETATION
Definitions
For the purposes of this Agreement and the preamble above:

Affillate means: (i) in relation fo ony person which is ¢ corporate body, any other person
that Controls, is Controlled by or is under common Control with, such person; and ) In
relafion to any person who is @ natural person, any agent, frustee or representative of such
person;

Agreement means this Gold Mineworkers' Class Action Setilement Agreement, including
all Schedules hereto;

Benefils shall have the meaning ascribed to the ferm “Benefits” in the Trust Deed;

Business Day means any day other than a Saturday, Sunday or statutory public holiday in
South Africa;

Classes means the closses of persons s set out in Schedule 2;
Claimant means any person falling within the Classes;

Claimanis’ Atorneys means Richard Spoor, Abrahams Kiewitz, LRC and the Consulting Law

Firmns;

Class Aclion Ltigation means the applications for class cerlification under cose numbers

48226/12, 31324/12, 31326/12, 31327/12, 08108/13 In the Court, which appiications were
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1.1.10

1IN

1.1.12

1.1.13

1.1.14

1.1.18

1.1.16

1.1.17

1.1.18

1149

-

consolidated under case number 48226/12 and thereafier referred to as Bengani Nkola
and Others v Harmony Gold Mining Company Umited and others;

Companies means ARM, AASA, AGA, Avgold, Freegold, FSC, GFL, GFO, NPL, BML, FL. DCPL,
GFLMS, GFI, Harmeny, Unisel, Loraine, REL and Sibanye, Leslle, and Bracken;

Conditions means the suspensive condiions set out in clause 2, to which this Agreement Is
subject, and Condition shall mean any one of them as the context may require;

Consulting Law Firms means Molley Rice and Housfeld:;

Conirol means: {i) the legal or beneficial ownership, directly c;r indirectty, of 50% (fifty per
cent) of more of the shares or other ownership interests of any person; i) the ability, directly
or indirectly, to appoint half or more of the board or other controlling body of any person;
or {ii) the ablity, directly or indirectly, whether through the ownership of voting securifles,
by confract or otherwise fo direct or cause the direction of the management and policies
of any person, and for this purpose, a person shall be deemed to direct or cause the
direction of the management and policies of a person if the consent or approval of such
person is required with respect to all or substanfially all material decisions; and Conirol,
Contfrols and Confroliing shall be constued accordingly:

Court means the High Court of South Affice {Gauteng Local Division, Johannesburg);

Effective Date means the date on which the lost Condliion is fulfiled or walved, or such
other date as the Parties may agree in wiiting:

Independent Auditor means the company or firm of auditors referred to in clause 2.3;

Master means the Master, Deputy Master or Assistant Master of the office of the Master of
thg Caourt;

Opt Out Nofice means a notice in the form of Schedule 3;

Parlies means the parties to this Agreement, and Parly shall mean ony one of them as the
contfext may require;

Preserved Clalms mean, in relation to Setfiing Claimants who have undertaken Risk Work
at o Qualifying Mine or Qualifying Mines, claims or actions, for the time Risk Work was
undertaken at a Qualifying Mine or Qualifying Mines outside a Qudiifying Period, capable
of being brought or instituied by or on bshalf of, or otherwise avdilable to, such Setiiing
Claimants, or any of them, against a Company that owns or operates such Qualifying Mine
or Qualifying Mines on or after the Signature Date, for the amounts by which the Benefit
payable to him has been reduced., in terms of clause §.6.1.3 of the Trust Deed, for the time
Risk Work was undertaken at a Qualifying Mine or Qudlifying Mines outside a Gualifying

Period;
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1.1.21

1.1.23

1.1.24

12

121

1.2.1.1

1212

12.1.3

1214

1.2.15

1.2.1.6

Setled Claims means all and any claims or acfions, whether in South Africa or any other
jurisdiction, brought or instituted or capable of being brought or instituted by or on behalf
of, or otherwise available to, the Settling Claimants, or any of them, agaeinst oll or any of

‘the Companles and/or any of their Affiliates (as at the Signature Date), directly or indirectly

arising from or related to Slicosis and/or Tuberculosis (including the Class Action Litigation
and ol claims or acfions arising from the Class Action Ltigation) but excluding the
Preserved Claims;

Seitiing Claimant means a Clalmant who has not delivered a completed and executed
Opt Out Notice, as contemplated by clause 2.2;

Signature Date means the last date on which this Agreement is sighed by or on behalf of
the Parties:

Trust means the trust to be constituted in terms of the Trust Deed; and

Trust Deed means a trust deed in the form of Schedule 4, as amended or replaced in terms
of clause 3.3, if that clause Is applicable.

interpretfation

Unless expressly provided to the contrary or inconsistent with the context. o reference in
this Agreement fo:

this Agreement or any other agreement, documsni or instrument shall ba construed
as areference to this Agreement or that other agreement, document or Insirument
os amended, varied, novated or subsfifuted from time to time;

a clause, sub-clause or Sehedvle is fo a clouse, sub-clause or schedule of or to this
Agreement;

a pemsen includes any natural person, estate, firm, company, corporation, body
corporate, jurisfic person. unincorporated association, govermment, state or
agency of a state or any associafion, frust, portnership, syndicate, consortium, joint
venture, charity or other entity (whether or not having separate legal personafity);

any one gender, whether masculine, feminine or neuter, includes the other two;

the singular includes the plural and vice versa;

a word or expression given a particular meaning Includes cognate words or
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1.2.1.7

1.2.1.8

1.2.1.9

1.2.1.10

1.2.2

1.2.3

124

125

126

expressions;

ony number of days prescribed shall be determined by excluding the first and
including the lost day or, where the last day is a day that is not o Business Day, the
next Business Doy,

a statutory provision includes any subordinate legislation made from fime 1o fime
under that provision and a'reference 1o a statutory provision includes that provision
as from fime to time amended or modified or re-enacted as far as such amendment
or modification of re-enactment applies, or Is capable of applying, to this
Agreement or any fransaction entered into in dccordance with this Agreement;

the words Including, include or in parficular foliowed by specific examples shall be
construed by way of example or emphasis only and shall not be construed, nor shal
it to take effect, as limiting the generality of any preceding words, and the eiusdem
generis rule shall not fo be applied in the interprefation of such specific examples
or general words; and

the words other or otherwise shall not be construed eiusdem geners with any
foregoing words where a wider construction is possible.

All the headings and sub-headings in this Agreement are for convenience and reference
only and shall be ignored for the purposes of interprefing it

A term defined in a parliculor clause or Schedule in this Agreement, unless it is clear from
the clause or Schedule In question thot application of the term Is to be limited fo the
relevant clouse or Schedule bears the meaning ascribed to it for all purposes of this
Agreement, notwithstanding that that term has not been defined in clause 1.1, and where
there s any inconsistency between any term defined in clause 1.1 and any term defined
in any clause or Schedule in this Agreement, then, for the purposes of construing such
clause or Schedule the term as defined in such clause or Schedule prevails.

No rule of construction may be applied to the disadvantage of a Party because that Parly
was responsible for or participated In the preparation of this Agreement or any part of It

If o definifion confers substantive rights or imposes substantive obligations on o Party, such
fights and obligations shall be given effect to and are enforceable as substantive
provisions of this Agreement, notwithstanding that they are contained in that definition.

Capitalized words and expressions in this Agreement, but not defined in clause 1.1, shall
have the meanings given to them in Schedule 4.
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2,

2

2.1.1.1

2.1.1.2

2113

212

213

SUSPENSIVE CONDITIONS

All the provisions of this Agreement except for the provisions of this clouse 2, clauses 3, 5.1, 5.2, 5.4
finsofar as it relates to the First Nofice {as defined in clause 5.1) and the Opt Out Notice), 8, 10, 11,
12, 13 and 14, all read with clouse 1 and the schedules required to give eiffect o or interpret such
clouses {which shall take effect and become operative immediately on the Signature Date} shall be
subject to the fulfilment or, where walver is permitted in terms of this Agreement, wadiver, of the
following suspensive conditions:

on or before 3 December 2018, or such later date as the Agent and the Claimants’
Attomeys (colleclively} may agree in writing on or before 3 December 2018 (it being
ogreed that the Agenit and the Claimanis’' Attomeys (collectively] may extend the date
for the fulfiiment of the Condition in this clouse 2.1.1 on more than ene occasion), that an
unconditional crder of court:

sanctioning this Agreement fo moke the Agreement an order of court;
binding the Settling Claimants to this Agreement; and

declaring that, with effect from the Effective Date the Ciass Action Lifigation, as
against the Companies, Is tetminated,

is duly obfained from the Court;

on or before the éxpiry of the 90 day affer the publication of the Opt Out Notice in
clause 5.2, or such later date as the Agent may stipulate on wiltten nofice to the
f:lcﬂmants' Attomneys on or bafore the expiry of that period, the Independent Auditor
delivers a written nofice {the Opt Out Findings) 10 the Agent and the Claimants’ Attomeys
which states that, in the opinion of the Independent Auditor, no more than 2 000 ftwo
thousaind) Claimants have opted not 1o be bound by the settliement contemplated by this

Agreement;

on or before 20 (thirly) days following fulfiiment of the Condifion in clouse 2.1.1, or such
iater date as the Agent and the Claimants’ Attomeys (collectively) may agree in writing
on or before 30 [thirly) days following fulfilment of the Condifion in clause 2.1.1 {it being
ogreed thot the Agent and the Claimants’ Attomeys {collectively) may extend the dote
for the fulfilment of the Condition in this clause 2.1.3 on more than one occosion), that the
Trust Deed is lodged with the Master and letters of authority are issued by the Master to the

first frustees of the Trust,
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22

23

2.3.1

232

233

234

235

234

For the purposes of the Condition refemed o in clause 2.1.2, a Claimant shall have opted not o be
bound by the settiement contemplated by this Agreement If he or she delivers o completed and
executed Opt Out Notice to any of the persons stipulated in the Opt Out Notice as being permitted
to receive Opt Out Notices on or before the date stipulated in the Opt Out Nofice by which the Opt
Out Notices must be defivered. A Claimont who does not timeously deliver o completed and
executed Opt Out Notice to any of such persons shall be a Seftiing Claimant. Each of the Class
Representatives undertakes to the Companies that he will not delfiver an Opt Out Notice to anyone.

The Agent shall, by no later than the date of publication of the Opt Cut Motice in terms of clouse 52,
appoint SizweNtsalubaGobodo or any other independent company or firm of auditors agreed fo in
wiifing by the Claimants’ Attorneys, at ifs cost, as the independent company or fim of audifors fo
determine whether or not the Condifion refered fo in clause 2,1.2 has been fulfiled. The
independent Auditor shall act on the following basis:

the Independent Auditor shall make its determination within 30 {thirly) days affer the ime
peilod for Claimants to deliver Opt Qut Notices has expired, unless the Agent permits the
Independent Auditer additional fime to moke its determinglion os contemplated In

clause 2.4;

the independent Auditor shall, within the time period referred to in clause 2.3.1 {or such
longer time period if it is permitted additional fime by the Agent in ferms of clause 2.3.1),
communicate Its determination fo the Agent and the Claimants’ Attomeys in writing. If the
Independent Auditor's determination in tenis of clause 2.3.1 indicates that the Condlifion
In clause 2.1.2 will not be fulfilled, the Agent and the Claimants' Atfomeys underiake fo
consult in good faith regarding whether or not the Agent should woive the Condition as
confemplated in clause 2.6, on the basks that under no clrcumstonces shall such
undertaking prevent or delay the Agent's right to waive the Condition as coniemplated

in clause 2.6;

if the Independent Auditor is of the opinion that the condition referred to in clause 2.1.2
has been fulfilled, it shall deliver the Opt Out Findings simultaneousty with the written
communication referred to in clause 2.3.2;

the Independent Auditor shall act as an expert and not as an arbitrator and its decision
shall {save for any manifest emor or fraud) be final and binding on the Porties;

the Parlies shall each provide the Independent Auditor with all information which the
Independent Audiior reasonably requires in order to make its determinatfion;

if the Independent Auditor is in doubt about whether or not ony persen has delivered a
valid Opt Out Nofice, the Independent Auditor shall not count that Opt Out Notice when
Page 10 of 87



237

238

239

24

2.5

2.6

27

28

29

making its determination;

in making its deiemmination, the Independent Auditor will consider various factors,
Including whether Claimants have undertaken Risk Work of Qualifying Mines, whether their
service was during Qualifying Periods, and the length of their service:

the Independent Auditor shall make its determination having regard to the aforegoing
provisions of this clause 2.3, the provisions of clauses 2.1.2 and 2.2 and the provisions of the
Opt Out Nofice;

any determination made by the Independent Auditor for the purposes of the Condition In
clause 2.1.2 shall have no bearing on whether or not a completed and executed Opt Out
Nolice has been delivered for purposes of clause 2.2,

If the Independent Audifor requests additional time fo make ils determination, the Agent may permit
the Independent Audifor an additional 15 (fifteen) Business Days 1o make its determination.

The Conditions in clauses 2.1.1 and 2.1.3 are stipulated for the benefit of all the Parties and mcy be
walved (where waiver is permiited) by agreement in writing between the Agent and the Claimants'
Atiomeys (collectively) ot any fime before 30 November 2018 (or such later date or dates ¢s the
Agent and the Claimants' Attorneys (collectivaly) may have agreed in wiiting on or before the latest
date by which the Agent and the Claimants’ Attomeys (collectively) have agreed that those
Condifions are to be fulfilled or waived {where waiveris permitied]).

The Condiifion in clouse 2.1.2 Is stipulated for the benefit of the Companies and may be waived by
writien nofice to the Cigimants' Attemeys by the Agent at any time before the date folling 30 days
from receipt by the Agent of the Independent Auditar's written communication referred 1o in
clause 2.3.2, If the Independent Auditor does not, simultanecusly with, or prior to, delivery of that
written communication, deliver the Opt Qut Findings fo the Agent.

if any one or more of the Condiitions is duly waived [where waiver is permitted) in accordance with
the: provisions of clause 2.5 or clause 2.6, then the Condition 50 waived shall be deemed to have

been fulfiled,

if any Condition is not timeously fulfiled or deemed fo be fulfiled, then all of the provisions of this
Agreement which were suspended In ferms of clause 2.1 shall not take effect and the provisions
which have taken effect shall fall away, unless otherwise agreed in writing by the Agent and the
Claimants' Attorneys.

if all of the Condiiions are timeously fulfilled or deemed to be fulfiled, then the provisions of this
Agreement which were suspended In ferms of clouse 2.1 shall also take effect and become
operative, and the whole of this Agreement shall accordingly become unconditionall,
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2,10

2.1

212

213

al

3.2

33

The Parties shall cooperate with one another and do evetything reasonably required of them,
including the furnishing of all such information as may be reasonably required, for the purposes of
procuring the fulfiment of all the Condifions. Without derogation from the aforegoing, for the
purposes of fulfilment of the Condition referred to In ciause 2.1.1, the Parties shall comply with the

procedures set out In Schedule 5.

It is the intention of the Parties that the Condition referred fo In clause 2.1.3 will be fulfilled as soon as
reasonably possible after the fulfiment of the Condilion refered to in clause 2.1.1. It is also the
intention of the Parlies that the Conditions referred to in clauses 2.1.1 and 2.1.3 will be fulfiled or
waived (where waiver is permitted) prior to the fulfilment of the Condifion referred fo in clouse 2.1.2.
Accordingly. notwithstanding onything else io the confrary contained anywhere else in this
Agreemerit, the Parlies agree that they shall not fake any steps o bring about the fulfilment of the
Condition referred o in clause 2.1.3 unless and until the Condition refemed to In clause 2.1.1 have
been fulfilled or waived, or the Condilion referred to in clause 2.1.2 unless and until ail of the other
conditions have been fulfilled or waived.

Without unreasoncble delay after the Effeclive Date, each Company which has appealed the Class
Action Litigofion shal withdraw its apped Instituted in the Supreme Court of Appeal of South Afiico
under the case citafion Harmony Gold Mining Company and others v Bongani Nkala and others,
case number 688/2014 (the Appeal). The provisions of this clause 2.12 does not impose any
obligation on any of the Companies to secure the withdrowal of its Appedl in respect of the interests
of any third party that is an appellant in that Appeal but is not a parly to this Agreement.

Unless otherwise specified, each Parly shall bear ifs own costs of and incidental to procuring the
fulfiiment of the Conditions.

THE TRUST

Without undue delay iter the Signature Date, the Parties shall use their reasonable endeavours and
cooperate with each other to procure that a trust deed, upon the fems of the trust deed attached
os Schedule 4, is entered info.

Without undue delay after the fulfilment or waiver (where wadiver is permitted) of the Condition
refered to In clause 2.1.1, The Parties shall use their reasonable endeavours and cooperale with '
each other to procure that the trust deed referred 1o in clause 3.1 is lodged with the Master and
letters of authority are issued by the Master to the first frustees of the Trust.

If the Master refuses to accept the trust deed refemed to in clouse 3.1 or refuses fo Issue lstters of
authority to the first frustees of the Trust, the Parties shall amend the trust deed or replace it so that
the requirements of the Master are satisfied; provided that each Parly shall not be bound by the

Page 12 of 87



3.4

3.4.1

542

34.3

344

35

3.6

provisions of this clause 3.3 If giving effect to the provisions of this clause 3.3 adversely and materially
affects that Party's rights and obligations in terms of the amended and/or replacement frust deed
{compared against Schedule 4), or adversely and materially affects the righis of the Setliing
Claimonts as a class in terms of the amended and/or replacement trust deed {again, compared
against Schedule 4).

with effect from the fulfiment of the Condilion in clause 2.1.17

each of the Agent, the Companies and the Claimanis' Attomeys is permitted to provide
the Trustees with any and all information ond documents known to or by it, and in its
possession, in respect of each of the Settling Claimants which it considers useful {acting
reasonably) for the Trustees lo discharge their duties in ferms of the Trust Deed and/or for
the proper application of the modifiers to the Benefils contemplated in the Trust Deed
and/or for the Founders fo determine their liability in ferms of the Trust Deed, including,
without limitation, the names, identity numbers, mine work history, iast known contact
information of Seiiing Claimants and (to the extent available and permissible) any
diagnosis or medicalrecords of the Setliing Claimanis pertaining to Silicosis or Tuberculosis;

each of the Agent and the Companies is permitted o provide each other all or any of the
information and documents contemplated in clause 3.4,1;

the Trustees are permitied to provide to the Companies and the Agent with all or any of
the information contemplated in clause 3.4.1; and

each of the Agent and the Trustees is permiited to provide to the Financial Consultant ond
the Expert all or any of the information contemplated in clause 3.4.1,

without delay after the Effective Date, the Claimanis’ Attomeys undertake fo provide the Trustees
with any and all information known fo or by the Claimants' Attorneys in respect of sach of the Settiing
Claimants, insofar as the Claimants' Altorneys are permitted fo provide such information. Insofar as
the Claimanis' Aftomeys are not so pemmified, the Claimonts’ Attomeys shall use reasonable
endeavours to obtain the necessary consents to provide such information. The information shall
include the Lodgment Documents and medical records of the Settling Claimanis.

As soon as is reasonably possible after the Effective Date, the Founders shalf commence providing
the Trustees with any and all reasonably available information of the kind referred to in clouse 3.4.1
which the Founders consider useful {acting reasonably) for the Trustees to discharge their duties in
terms of the Trust, insofar as the Founders are permitied to provide such information. Insofar as the
Founhders are not so permitted, the Founders shall use recsonable endeavours to obiain the
necessary consents to provide such information. The locating of Cloimants and requesting of them
for consents are not reasonable endeavours as contemplated herein.
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3.7

4,

4.1

4.2

42.)

422

4.3

4.4

Nolafer than 20 {iwenty] Business Days prior to the expiry of the period for Claimants fo dsliver Opt
Out Notices, each Founder shall cause to be issued In favour of the Trustees, a guarantee
{substantially in the form attached as Schedule &} by one or more reputable insurance companies
(icensed and registered in South Africa} or reputable banks {licensed or registered in South Africa).
Schedule ¢ sets out each Founder's maximum guarantee amount, which, collectively, amounts to
R5,000.000,000 (five bilion Rand).

FULL AND FINAL SETTLEMENT

With effect from the Effective Date, the Companies, Class Representatives [acting in their own
capacity and for and on behalf of the Setting Claimants), the Settiing Claimants, ond the Claimants’
Attomeys {acting for and on behalf of the Class Representatives and the Settiing Claimants) hereby
fully and finally settie the Settied Cialms, by the establishment of the Trust, which will be funded on
the basis set out in the Trust Deed, and the costs and disbursements in regord to the Class Action
Litigation, on the basis set out in this Agreement,

The Setiling Claimants shall henceforih:

¥
not make claims against a Third Party and any of the Companies or Affilictes (as ot the
Signoture Date) together, whether jointly or jointly and severally; and

pursue claims, other than in respect of the Preserved Claims, only dgainst Third Parfies,
whether jointly, severally or jointly and severally,

such that Settling Claimants shall be Imited to the degree of liability proven against o Third Party or
the Third Parties ot a irial or fricls, In accordance with section 2{1 0) of the Apporlionment of Damages
Act 34 of 1956 and/or such that Seftiing Cloimants shali not be entified to claim or recover from a
Third Party or Third Parties any damages for which a Third Party or Third Parties is or are entified to a
confibuilion or indemnification from any of the Companies or their Affiliates (as ot the Signature
Date). .

If any Seftling Claimant instifutes or is a parly to any legal proceedings against a Third Parly which, if
they were instituted against any of the Companies or any of such Affilictes would fall within the
definitton of Setiled Claims, and the Third Parly, notwithstanding the provisions of clause 4.2, joins any
of the Companies or their Affiiates in fhe legal proceedings, the Settling Claimant indemnifies and
holds hammiess all of the Companies and their Affifiates so joined against any and all amounis any
court of competent jurisdiction orders them, notwithstanding the provisions of clause 4.2, fo pay to
the Third Party arising from the jeinder, ether than legal costs.

The conclusion of this Agreement, and the taking of any action by any of the Companies under its
terms, are done in the interests of commercial productivity and efficiency, and in the spirit of
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4.5

4.6

5.1

5.2

53

5.4

54.1

5.4.2

promoting the health and safety of employees, without any admission of labllity by any of the
Companies or any of their Affiliates in relation fo the Class Action Litigertion, any other pending

lifigation or the Settled Claims.

The Settling Claimants shall only pursue against o Third Party or Third Parties fwhether in a cerlified
class action, or otherwise), causes of action that are founded on the Third Party's or Third Parties’
individual conduct and liability. Claimants will, where pracicabie and reasonable, avoid allegations
of shared breaches by the South African gold mining indusiry generally, or by some or ail of ifs
members acting in collusion with one another. Nothing in this clause 4.5 shalf preclude the Setiling
Cloimants from .adducing or relying on evidence of shared or cornmon conduct or knowledge
across the South African gold mining industry generally, or among some or all of its members.

The provisions of clauses 4.1, 4.2, 4.3, 4.4 and 4.5 are slipulated not only for the benefit of the
Companies, but also for the benefit of their Affiliates, and their Affliates {or any of them) may accept
the benefit conferred upon them at any time,

NOTICES

Without unreasonable delay affer the Court has granted the rile nisi (as conterplated in
Schedule 5) or on a date to be determined by the Court, the Agent and the Claimanis' Attorneys
shall cause to be published a notice ({subsionticlly in accordance with the nofice attached as
schedule 7 and subject fo any amendments required by the Court {the First Nofice}}.

Without unreasonable delay affer the ratum day {as contemplated in Schedule 5) or on a date to
be determined by the Court, the Agent and the Claimants’ Attorneys shall cause to be published
the Opt Out Notice (substanticlly in accordance with the nofice attached as Schedule 3 and subject

o any amendments required by the Court},

Without unreasonable delay after the Effective Date, the Agent and the Claimants' Altorneys shall
cause to be published another notice {the Third Nofice) to {(among other things): {iY announce the
settlement of the Settied Claims as confemplated in this Agreement; (il announce that this
Agreement has become unconditional; (iii) invite the Setfling Claimants o lodge their claims with
the Trust; and (iv) set out the claims lodgement process.

The First Notice, Opt Out Notice and Third Nofice shall, ot a minimum be:

published as advertisements in the newspapers listed in Schedule 8 {if those newspapers
are still in operation as at the date of publication} and published in each such newspaper
once per week for g period of 4 {four) weeks;

broadcast on sach of the radio stations Ested in Schedule 9 {if those radio stafions are stil
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543

544

545

54.6

54.7

548

549

54.10

54.11

9.3

in operation as af the date of the broadeast) and in the languages stipulated therein and
made twice daily on altemate doys for a pertod of 4 {four) weeks:

.published on a prominent notice board at each of the offices of the LRC, Richard $poor

and Abrahams Kiewiiz for a period of not less than 30 days;

published on a prominent nofice board at each office of the Employment Bureau of Afiica
in Southem Africa for a period of nof less than 30 days, insofar as such Employment Bureau
of Africa in Southem Africa so permits;

published on a prominent nofice board at each Justice Cenire and public office of Legal
Aid South Africa for a period of not less than 30 days, insofar as such Justice Centre and
public office of Legal Ald South Africa so pemmit;

circuioted to the National Union of Mineworkers (NUM), the Associafion of Mineworkers
and Construction Union {AMCU), National Union of Metatworkers of South Africa (NUMSA),
United Association of South Africa [UASA) and Solidarity for publication by NUM, AMCLU,
NUMSA, UASA and Solidarity on their prominent notice board for a pefiod.of not less than
30 datys, insofar as NUM, AMCU, NUMSA, UASA and Solidarity so permit;

circulated by the Legal Aid South Africa to each of its attomeys and candidate attomeys
employed in providing legal aid in civil matters, Insofar as the Legal Ald South Africa so

pemits;

published on the websites of the LRC, Richard Spoor and Abrahams Kiewitz;

published on a prominent notice board for minewcrkers af each Qualifying Mine that is
owned, operated or controlled by the Companies as af the dafe of publication and
operational as af the date of publication for a period of not less than 30 days;

circuiated fo any Qualifying Mine that is not owned, operated or controlled by the
Companies for publication: by such Qudlifying Mine on a prominent notice board for a
period of not less than 30 days, insofar as such Quallifying Mine se permits; and

published on the homepage of each Founder's website for a period of not less than 30

days.

The costs in relation to the First Notice, Opt Out Notice and the Third Notice shall be bome by the
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6.1

62

62.1

6.2.2

CLAMMANTS’ ATTORNEYS COSTS

Within 10 [ten) Business Days after the Effective Date, or within 5 (five) Business Days after any requisite
South African Reserve Bank approval required fo be obfained s obtained, whichever is the latest,
the Companies shall pay to the LRC, as payment o, and in ful and final settiement of. all of the LRC's
legal costs and disbursements in relafion to the Class Action Litigation that the LRC is permitted 1o
recover pursuant to section 79A of the Atlomeys Act 53 of 1979, g once off amount {including
disbursements} of R15 000 000 (fifteen million Rand) {inclusive of Value Added Tax) by elecironic
fransfer into the following bank account in South Africa:

Account Name: Legal Rescurces Centre
Bank: Nedbank

Branch Code: 198765

Account Number: 295473763

Within 10 {ten) Business Days after the Effective Date, or within 5 (five] Business Days ofter any requisite
South Afiican Reserve Bank approval required to be oblained s obtalned, whichever is the latest,
the Companies shall pay io:

Richard Spoar and Mofley Rice, as payment to, and in ful and final setiement of, thelr
legal costs and disbursemenis in relation o the Class Action Litigation and the Seftied
Cloims, o once off amount (including disbursements) of R191 700 000 {one hundred and
ninety one milion seven hundred thousand Rand] (inclusive of Value Added Tax to the
extent applicable) by electronic fransfer into the following trust account in South Africa of
Richard Spoor inc.,’ to cover the different fees and disbursements of Motley Rice and
Richard Spoor Inc. as separate enfilies (which hove provided Identifiably different

services):
Account Nome: Richard Spoor Attorney Trust Account
Bank: Nedbank
Branch Code: 144805
Account Number: 1448 099 643

Abrahoms Kiewitz and Hausfeld, as payment §o, and in full end final setlement of, their
legal costs and disbursements in relation fo the Class Action Liligation and the Settied
Cldims, a once off amount (including disbursements) of R143 300 000 {one hundred and
sixty three milion thres hundred thousand Rand] (inclusive of Value Added Tax to the
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6.3

6.4

6.5

6.6

extent applicable) by electronic iransfer into the following trust account in South Africo of
Abrahams Kiewitz fo cover the different fees and disbursements of Hausfeld and Abrahams
Kiewitz, as separate endities {which have provided identifiably different services):

Account Name: ABRAHAMS KIEWITZ INC.
Bank: First National Bank
Branch Code: 250655

Account Number: 62015306831

The Companiss, the Consulting Law Firms, Richard Spoor and Abrahams Kiewliz record that
negofiations pertaining to the amounts payable to the Consuliing Law Frms, Richard Spoor and
Abrahams Kiewilz were negotiated separately from the adminisirative costs of the Trust and the
Benefits payable to the members of the Classes who are established as Eigible Claimanis offer
agreement had been reached on the fixed administrative costs of the Trust, the categories of
Qualifying Diseases to be compensated and the general tariffs for each disease calegory. To the
extent that any future negotiations altered the tariffs and criteria. of the categories of Qualifying
Diseases, those changes in each instance inured to the benefit of increasing the number of Eigible
Claimants and never reduced the amount to be awarded fo any Class member.

The Companies, Consulting Law Firms, Richard Spoor and. Abrahams Kiewitz record that they are
sotisfied that the payments to the Consulting Law Firms, Richard Spoor and Abrahams Kiewitz are fair
and reasonable having regard to, among other things; the period over which Richard Spoor and
Abrahams Kiewitz have beeh engaged in the litigation; the scale and complexity of the lifigation,
the costs incumed by the respective pariies fo date, and are likely to be incuned if the liigation were
fo run to finality, and the quality of the services provided o advance the matter to this point.

The Companles shall have no responsibility in relation to the dliocation of the monies between
Richard Spoor, Abrahams Kiewitz and the Cansulting Law Firms in terms of this clause &.

The Parties agree that the LRC, Richard Spoor, Abrahams Kiewitz and the Consulfing Law Firms, in
exchange for the final payments in clauses 6.1 and 6.2, will not seek o recover any legal fees or
disbursemnents or any other contribution from thelr individual clients pursuant to any contingency fee
agreemenis entered Into beiween them and that they shall not seek fo recover any fees or costs
from any member of the Classes either in reiation fo the Class Action Lifigation or in relation to the
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submission and processing of elaims with the Trusf,

7. UNDERTAKINGS BY THE PARTIES
7.1 For purposes of this clause 7, Confidential Information means:

7.1.1 any and all information or data in whatever form {written, oral, visual, electronic or
otherwise): i) about the Companies and/or their Affilictes; and (i) obtained by the
Claimanis' Attomeys In the coume of the Class Action Litigation or pusuant to the
seftlement discussions and negotiafions, including the drafting of this Agreement or the
Trust Deed, or operafion of the Trust: or

712 any and all information or data in whatever form (written, oral, visual, electronic or
otherwise): (i) about the Cicimanis and/or thelr relations; and fii) obtained by the
Compuanies from the Claimanis' Aftorneys and/or the Trust in the course of the Closs Action
Liigation or pursuant to the settiement discussions and negofiations, inciuding the craffing
of this Agreement or the Trust Deed or operation of the Trust; or

713 any and all information or data in whatever form (written, oral, visudl, electronic or
otherwise) in the possession of the Claimants® Attorneys or Companies exchanged as part
of the discussions and negotiations leading to the sefflement contemplated in this
Agreement.

7.2 Each Claimants' Attormey underiakes to each of the Companies and thelr Affiliates that it shall, and
each Company underiakes to each of the Claimaonts® Attomeys, thot it shall, except to the extent
the following provisions violate applicable rules of professional conduct:

721 treat all Confidential Information as strictly private and confidential and shall not disclose
any of the Confidential Information fo any third party in any manner whatsoever, save for
in the circumstances contermplated in clause 7.3

7.2.2 use the Confidential Information only for the pumpose of implementing the seffiement
contemplaied in this Agreement and the operation of the Trust;

723 protect the Confidential Information using the same standard of care that it applies to its
own propriefary, secret or confidenticl information (which shall be no less than o
reasonable standard of care);

724 use His best endeavours to ensure that no person gains access to any Confidentici
Information from it, unless authorised by the Companies or Claimants' Atorneys (as
applicable] ond to inform the Companles or Claimants' Attorneys {os appiicable)
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7.2.5

73

7.3

73.2

7.3.3

734

74

7.4.1

742

743

744

7.5

immediately on becoming aware, or suspecting, that an unauthorised person has
become aware of any Confidential Information; and

procure that each of iis directors, pariners, employees, confractors, advisors, agents or
representatlives complies with the underiakings provided for in clauses 7.2.1 10 7.2.4,

The Claimants’ Attorneys and/or Companies {as applicable} may only disclose and/or use the:

Confidential Information where required by any court of competent jurisdiction or any
competent judiclal, govemmental, supervisory or regulatory body;

Confidential Information where required by the laws or regulations of any country with
Jjunisdiction over the Undertaking Parly. as the case may be;

Confidential information which Is or becomes publicly known, otherwise than pursuant to
a breach of this Agreement; or

confidential information refered fo in clause 7.1.3 to continue pursuing the class action
igation that will confinue to exist as against Third Parlies after the Effective Dote.

Before the Claimants' Atforneys and/or Companies {os applicable} disclose any information under
clause 7.3, each of the Clcimanis’ Atforneys and/or Companies {as applicable) shail {to the extent
pemitted by law} use afl reasonable endeavours to:

inform the Agent and the Claimants' Agent of the full circumstances of the disclosure and
the informatfion that will be disclosed, and ake all such steps as may be recsonable and
practicable in the circumsiances to agree the contents of such disclosure with the Agent
and the Claimants’ Agent before making the disclosure;

consult with the Agent and the Claimanis' Agent os to possible steps to avoid or limit
disclosure and take those steps where they would not result In significant adverse
consequences to the Claimanis’ Attomeys and/or Companies {os applicable);

gain assurances from the body fo whom the information is to be disclosed that it wil be
freated confidentially; and

where the disclosure is by way of public announcement, agree the wording with the Agent
and the Claimanis’' Agent in advance.

The Claimants' Aorneys and/or Companies {as applicable) shall co-operate with the Agent or the
Claimants’ Agent [as applicable, at the cost of the porly requesting such co-operation) if the
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7.6

7.7

7.7.1

772

7.8

B.

8.1

Companies or the Claimants’ Attorneys (as opplicable] decide fo bring any legal or other
proceedings to challenge the validity of the requirement to disclose Confidential Information.

If the Claimants' Attomeys and/or Companies (as applicable] are unable to inform the Agent orihe
Claimants' Agent before Confidential Information is disclosed, the Clalmants’ Attomeys and/or
Companies (os applicable) shall fto the extent permitied by law) inform the Agent or the Claimants'
Agent immediately after the disclosure of the full circumstances of the disclosure and the information
that has been disclosed.

With effect from the Effective Date, each of the Consulling Law Finms, Richard Spoor, Abrahams
Kiewitz, Spoor and Abrahams imevocably and unconditionally undertake in fovour of each of the
Companies and/or their Affiliates, in order to {among other things) avoid @ confiict of interest, thert
it/he will not directly or indirectly and whether alone or with another or others and whether for their
own sole or partial benefit or the benefit solely or parficlly of another or others {and whether for
reward or nof):

represent any Claimant who: {i) has been exposed to sllica dust or has confracted Silicosis
and/or Tuberculosis while performing Risk Worl: (i} has delivered a valid Opt Out Notice;
and {iii) decides to institute an Individual claim or clalms against any of the Companies
and/or their Affiliates; or

fund, provide financial assistance, provide any documents and/or materigls collecled
during the course of the Class Action Litigation including its own client information and/or
data or provide any other assistance for any claim or potenticl claim arising from Sllicosis
and/or Tuberculosis of o Claimant who: (I} has been exposed 1o silica dust or hos
confracted Silicosis and/or Tuberculosis while performing Risk Work; (i) has delivered a valid
Opt Out Nofice; and (i) decides to institute an individual claim or elalms against any of
the Companies and/or their Affiliates.

The Cloimanis’ Attomeys, LRC, Spoor and Abrahams agree that if it is contemplated in any
setlement of the claims ogainst Third Parties that the Trust is to be used for the payment of benefits
under such settiement, then [subject fo the Trust Deed being amended and such amendmenis
belng consented to by the Agent and the Clalmants® Agent in accordance with the provisions of
the Trust Deed) the benefit tariffs provided for in the Trust Deed shall apply,

RESOLUTION OF PRESERVED CLAIMS

Eoch Compony acknowledges that Setiling Claimants with Preserved Claims have an interest in
having such Preserved Claims assessed, processed and resolved as soon as possible after the
Effective Dafe, In anficipation of such Setfing Claimants qualifying as Eligible Claimonts and
becoming entitled to a Benefit under the Trust Deed, but with the consequence that the Benefit will
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8.2

82.1

822

8.3

84

8.5

8.6

be reduced in ferms of clause 5.6.1.3 of the Trust Deed because the Settiing Claimant undertook Risk
Work at a Qualifying Mine outside a Quaiifying Period.

Each Company dccordingly agress that if a Settiing Claimant who alleges that all or part of his claim
might relate fo a Preserved Claim, submits 1o it, at any fime affer the Effective Date:

his full name, Identity number and empioyment number; and

his iabour history or Service Record;

evidencing that the Settiing Claimant undertook Risk Work outside a Qualifying Period at a Qualifying
Mine that is owned or operated by such Company such that such Settling Claimant would otherwise
qualify for a Bensfit in ferms of the Trust Deed, then it shaill:

{a) expediliously assess such documentation, and

(b} if it agrees to accept responsibifity for a Preserved Claim, to the extent of ony reduction of o
Benefit for such Settiing Claimant in terms of clause 5.6.1.3 of the Trust Deed, if such Seifing
Claimoni gualifies os an Eliglble Claimant and becomes enfitied fo o Benefit,

provide to the Trust a written undertaking to pay fo the Trust, on demand and after the Trust has
Certified the Setliing Claimant as an Eigible Claimant, any agreed amount by which the Benefit
payable to such Setiling Claimant has been reduced in terms of clause 5.6.1.3 of the Trust Deed, so
that such amount may in fum be paid by the Trust to such Seftling Claimant.

if a Company does not accept responsibility for a Preserved Cialm, then it shall disclose the legal
basis for its conclusion and all necessary factual documentation to support its position to the Sefliing
Claimant.

In the event of any dispute arising out of of relating to o Company's obligations under clause 8.2,
such dispute shal be settied by arbifration, and elther the Setlling Claimant or the Company may
give wiitten notice to the other to inltiate the procedure set out below. '

The Settling Claimant and the Company may agree on the arbitrafion procedure and on the
arbitrater and, faling agreement within § (five} days of the delivery of the nofice referred to in clause
8.3, the arbitration shall take place in occeordance with the UNCITRAL ArbHration Rules in force ot the

fime of the dispute.

The appointing cuthority in terms of the UNCITRAL Arbitration Rules shall be the Association of
Arbitrators {Southem Africal.
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8.8

8.9

8.0

9.

9.1

9.2

9.3

9.4

9.6

Unless agreed otherwise the arbifration shall be administered by the $etfling Claimant and the
Company.

The number of arblirators shali be 1 (one).
The place of the arbitration shall be Sendton, South Africa.

If the award of the arblirator is that the costs of the arbitration are 1o be paid by the Company, then
such costs shall be paid to the Trust so that they may in fum be pald by the Trust to the Setiling

Claimant.

WARRANTIES

Each Party represents and warrants fo the other Partfies that it has full power and authority, and has
taken ol necessary action, 1o enterinto, and exercise ifs rights and perform its obligations under this
Agreement, and fhose obligations constifute valid and binding obligations on it.

Each of Richard Spoor, Abrahams Kiewitz and the LRC represent and wamant fo the Companies that
by no later than the date of fulfiment of the Condition in clause 2.1.1 they will have the necessary
authorisations, consents and permissions to agree fo the setflement contained in this Agreement on
behglf of the Class Representatives and fo bind the Class Representatives fo the provisions of

clause 4.

Without derogation from the aforegoing provisions of this clouse 8, by his signature hereto, Spoor
represents and warrants fo the Companies that he &s duly authorised, in terms of valid powers of
aftorney, fo enter into this Agreement for and on behalf of the Class Representatives set out In Part

Aof Schedule 1.

Without derogation from the aforegoing provisions of this clause 8, by his signoature hereto, Abrahams
represents and warrants to the Companies that he is duly ‘authorised, In ferms of valid powers of
aitomey, fo enterinto this Agreement for and on behalf of the Class Representatives set out in Part

B of Schedule 1.

without derogation from the aforegoing provisions of this clause 8, by its signature herefo, the LRC
represents -and warrants fo the Companies that it Is duly authorised, in terms of volid powers of
attorney, to enter infe this Agreement for and on behalf of the Class Representativas set out in Part

C of Schedule 1.

The Parties have entered into this Agreement relying on those representations and wamanties,
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10.1

10.2

10.3

10.4

10.5

10.6

107

10.8

10.9

10.10

10.11

DISPUTE RESOLUTION

In the event of any dispute arising out of or relating to this Agreement, or the breach, termination or
invaiidity thereof, then any Party may give written notice to the other Parties fo the dispute to initiale
the procedure set out below [ihe Dispute Nofice).

The Parlies to the dispute shall first endeavour to sefile the dispute by mediation.
The Parlfies to the dispute shall agree on a mediator within 5 (five) Business Days of the Dispute Nofice.

If for any reason the Parties to the dispute do not ogree on a mediator within 5 (five) Business Days
of receipt of the Dispute Notice or the mediator agreed upon by the Parties to the dispute cannot
or does not accept an invitation fo mediate and the Parties to the dispute have for any reasoh falled
to agree on another mediator within 10 (ten) business days of receipt of the Dispute Notice, then
any Parly to the dispute may ask the Chairman of the General Council of the Bar Association to

appoint a mediator.

The Parties to the dispute shall agree on the mediafion procedure and failing agreement within
5 (five) Business Days of receipt of the Dispute Nofice (or such longer period of fime as may be
agreed to in writing) then, the mediation shall toke place In accordance with the United Nations
Commission on International Trade Law (UNCITRAL} Model Conciliation Rules in force at the time of

the dispute.

If for any reasen, including lack of co-operation by the Parlies fo the dispute, a dispute is not settied
by mediation within 30 (thirty) days of receipt of the Dispute Notice or such longer period of time as
may be dagreed to in writing, then the dispute shall be settied by arbitration.

The Parties to the dispute moy agree on the arbiiration procedure and on the arbitrator and, failing
agreement within 5 (five) days of the expiry of the period refemed to in clause 10.4 {or such longer
period as may be agreed to in writing), the arbliration shall fake place in accordance with the
UNCITRAL Arbitrafion Rules in force at the fime of the dispute.

The appoinfing authority in terms of the UNCITRAL Arbitrafion Rules shall be the Association of
Arblirators [Southemn Altica).

Unless agreed otherwise the mediation and the arbitration shall be administered by the Parties to
the dispute.

The number of mediators shall be 1 {one] and the number of arbitrators shall be 3fihres).

The place of the mediation and the arbiiration shall be Sandton, South Africa.
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10.12

10.13

10.14

1.

i1

1.2

iz,

12.1

122

123

The goveming substantive law of the Agreement shall be the low of South Alfrica. The goveming
procedural low of the mediation and arbitration shal be the law of South Africa.

The arbitrators shall have the same remedial powers as a court of law in South Afica would have
were It adjudicating the dispute. The orbitrators shall deliver an award together with wiitten reasons
within 30 {thirty) days from the date on which the arbliration ends.

Nothing in this clouse shall preclude any Parly from applying to a duly constituted court of
competent jurisdiction for urgent interim relief (including but not limited to): (i-) o compel arbltration:
(i} fo obtain inferim measures of protection prier to or pending arbitrafion; (ii} fo seek such injunctive
relief as may be necessary and appropriate: {iv) o enforce any decision of the crbitrator, including
the final award; (v} for judgment in relation to a fiquidation claim; or (vi) o enforce any security
granted in terms of, or relaling to, this Agreement and fo this end the Parties hereby consent to the
jurisdiction of the Court,

EXERCISE OF RIGHTS

The giving by the Claimants’ Atiorneys of any written notice or wiitten consent, which may be given
by them collectively {as opposed to individually}, in terms of or pursuant to this Agreament shall be
effective if that nofice or consent is signed by ot least 2 {two) of the Clalimants' AHomeys.

The giving by the Companies of any written nofice or written consent, which may be given by fhem
collectively (as opposed to individually), in terms of or pursuant fo this Agreement shall be effective
if that notice or consent is given by the Agent.

ANNOUNCEMENTS AND CONRDENTIALITY

Subject to clauses 12,2 and 12.3, no Party shall make any announcement or statement about this
Agreement or its contents without first having obtained the other Parties' prior written consent to the
announcement or statement and to ifs confents, provided that such consent may notf be
unreasonably withheld or delayed.

Each Party shall be entitted o make an announcement or sictement about this Agreement or Iis
contents if the announcement or statement Is made in accordance with the rules and guidelines set
outin Schedule 10. without derogation from the aforegoing. the Agent and the Claimants’ Attemeys
colleclively may opprove or organise joint publicity events in relation to the setilement

contemplated in this Agreement.

The provisions of clauses 121 and 12.2 do not apply fo any anhouncement or statement which any
of the Parties or ifs Affiliates is obliged to make in terms of the Companies Act, 2008 or any ofher
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124

12.5

13.

13.1

13.2

133

13.3.1

13.3.2

13.4

134.1

applicable law, or the Listings Requirements of the JSE Limited or the rules and regulations of any
other sfock exchange or any other regulator having jurisdiction, provided that the Party in question,
to the extent practical, shall consult with the other Parlies before making any such announcement

or statement,

Each Parly shall at all times keep in confidence any confidential Information of any other Party that
it may acquire for the purposes of or in connection with this Agreement and shall not use or permit
the use of such information for any other purpose and shall not disclose such information to any third
party, otherwise than as may be required by law.

Each of the Parties shall use reasonable endeavours to procure that its officers, employees and
agenis observe a coresponding pbligcﬁon of confidence 1o that set out in clause 12.4.

GENERAL

Communicalions between the Parlies

Al nofices, demands and other oral or written communications given or made by or on behalf of
any of the Parties fo any other Parly shall be in English or accompanied by a cerlified franslation
into English.

Remedies

No remedy confered by this Agreement is infended to be exclusive of any other remedy which is
otherwise avdilable af law, by statute or otherwise. Each remedy is cumulative and in addltion fo
gvery other remedy given hereunder or now or hereafter existing ot law, by statute or otherwise. The
election of any one or more remedies by any of the Parties does not consfitute a waiver by such
Party of the right to pursue any other remedly.

Entire Agreement

This Agreement consfitutes the entire agreement between the Pariies in regard to its
subject mafter.

No Porty shall have any claim or rght of aclion aising from any underlaking,
representation or warranty not included in this Agreement.

Variations

No agreement to vary, add fo or cancel this Agreement shall be of any force or effect
uhless recorded in wiiting and signed by or on behaif of all of the Parties.
Page 26 of 87



134.2

13.43

1344

13.5

13.5.1

13.5.2

13.6

Each of the Class Representatives listed in Part A of Schedule 1 hereby Irevocably and
uncendifionally granis Spoor {or failing him, any director of Richard Spoor) the power to
be his attomey and agent to negofiate and sign any amendments to this Agreement
(evenif such amendment is adverse fo the rights of the Class Representatives listed in Part
A of Schedule 1) and/or such other documents and forms which are necessary for
effecting an amendment of this Agreement.

Each of the Class Representatives listed in Part B of Schedule 1 hereby Irevocably and
unconditionally grants Abrahams {or-faling him, any director of Abrahams Kiewitz} the
power te be his/her attemey and agent t¢ negofiate and sign any améndments to this
Agreement {even If such amendment is adverse fo the rights of the Class Representatives
listed In Part B of Schedule 1) and/or such other documents and forms which are necessary
for effecting an amendment of this Agreement.

Each of the Class Representatives listed in Part C of Schedule 1 hereby irevocably and
uncondiitionally grants the LRC {or failing the LRC, any attorney designated by the Nafional
Director of the LRC) the power to be his attomey and agent to negotiate and sign any
amendments to this Agreement (even If such amendment s adverse to the rights of the
Closs Representatives listed in Part C of Schedule 1) and/or such ofher documents and
forms which are neceassary for effecting an amendment of this Agreement,

No Waiver

A waiver of any right or remedy under this Agreement or by law is only effective if given in
writing and is not deemed a waiver of any subsequent breach or default,

Afallure to exercise or a delay by a Party in exercising any right or remedy provided under
this Agreement or by low does not constitute a waiver of that or any otherright or remedly,
nor does it prevent or restrict any further exercise of that or any other right or remedy. No
single or partial exercise of any right or remedy provided under this Agreement or by law
prevents or resiricts the further exercise of that or any other right or remedy.

Survival of Rights, Dulles and Obligations

Termination or expiry of this Agreement for any cause does not release any Parly from any liablltty
which at the fime of termination or explry has already acetved to such Porty or which thereafter
may accrue in respect of any act or omission pricr to such fermination or expiry.
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13.7 Severance

If any provision of this Agreement that Is not material fo ifs efficacy as o whole is rendered void, illegal
or unenforceable in any respect under any lkaw of anhy jurisdiction, the vdlidity, legality and
enforceability of the remalning provisions are not in any way affected or impafred thereby and the
legality, validity and unenforceability of such provision under the law of any ctherjurisdiction are not
in any way affected or impaired.

13.8 Assignment

13.8.1 None of the Companies may cede any of ifs rights or delegate any of its obligations under
this Agreement o any person without the prior wiitten consent of the Cloimants’ Aftomeys,
which consent shall not be unreasonably withheld or delayed.

13.82 None of the. Claimants’ Attorneys may cede any of its fights or delegate any of s
obligafions under this Agreement to any person without the prior wiitten consent of the
Companies, which conseni shall not be unreasonably withheld or delayed.

13.9 Counterparis

This Agreement may be signed in any number of counterparts, Each counterpart is an original and
all counterparts faken together constitute one and the same instrument. Any Party may enter into
this Agresment by signing any such counterpart,

13.10 Applicable law
13.10.1 This Agreement is govemned by and shall be consirued in accordance with the laws of
South Africa.
13.10.2 Subject to the provisions of this Agreement, the Parties consent and submit to the non-

exclusive jurisdiction of the Cour, in any dispute arising from or in connection with this
Agreement.

14, ADDRESSES FOR LEGAL PROCESSES AND NOTICES

14.1 The parties choose for the purposes of this Agreement the following addresses and email addresses:
14.1.1 African Rainbow Minerals Limifed
ARM House
29 Impaila Road,
Chislahurston
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14.1.2

14.1.3

14.1.4

14,1.5

14.1.6

Sandion
Email address: ir.admin@am.co.za
Mmarked for the attention of the Company Secrefary

Anglo American South Africa Limited

AngloGold Ashanti Limited

Avgold Limited

44 Main Street

Johaonnesburg

2001

Emuail address: cosec.oajhb@angloamerican.com
Marked for the atfention of the Company Secretary

76 Rahima Moosa Street

Newtown

Johannesburg

2001

Email address: sanz@anglogoldashanti.com
Marked for the offention of the Company Secretary

Randfontein Office Park

Crr Main Reef Road and | Ward Avenue
Randfontein

1759

Email address: companysecretariat@Hamony.co.za
Marked for the atention of Company Secretary

‘Freegold (Harmony) Propristary Limited

Randfontein Office Park

Crr Main Resf Road aond |Ward Avenue
Randiontein

1752

Email address: companysecretariat@Harmony.co.za
Marked for the altention of Company Secretary

Free Stale Consolidated Gold Mines (Operations) Limited

74 Rahima Mooso Street
Newiown
Johannesburg
2001
Email address: isarz@angiogoldashanii.com
Marked for the attention of the Company Secretary
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14.1.7

14.1.8

14.19

14.1.10

14.1.11

14.1.12

Gold Felds Limited

Gold Flelds Operafions Limited

Newshelf 899 Proprietary Limited

Begahix Mines Limited

Farworks/682 Limlied

Email address: companysecretanai@Harmaeny.co.za
Marked for the attention of Company Secretary

150 Helen Road

Sandfon

2196

Email address: Taryn.Harmse@goldfields.com
Marked for the attention of EVP General Counsel

150 Helen Road

Sandion

2196

Emall address: Taryn.Hormse@goldfields.com
Marked for the attention of EVP General Counsel

150 Helen Road

Sonditon

2196

Email address: Taryn.Harmse@goldflelds.com
Marked for the affention of EVP General Counsel

150 Helen Road

Sandton

2196

Email address: Taryn Homse@goldfields.com
Marked for the attention of EVP General Counsel

150 Helen Road

Sandgton

2196

Email address: Toryn.Hormse@goldfields.com
Marked for the attention of EVP General Counsel

Driefontein Consolidated Proprietary Limited

150 Helen Road
Sandfon
2196

Email address: Taryn.Homse@goldfields.com
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14.1.13

14.1.14

14.1.18

14.1.14

14.1.17

GFL Mining Services Limited

Marked for the attention of EVP General Counsel

150 Helen Road

Sandton

21%6

Emall address: Taryn.Hammse®@goidfields.com
Marked for the attention of EVP General Counsel

GF! JoInt Venture Holdings Proprietary Limited

180 Helen Road

Sandion

21%6

Email address: Taryn.Harmse@goldfields.com
Marked for the aftention of EVP General Counsel

Harmony Gold Mining Company Limited

Unise! Gold Mines Limited

Loraine Gold Mines Limlted

Randfontein Office Park

Cnr Main Reef Road and | Ward Avenue
Randfontein

1759

Emall address: companysecretarict@Hormony.coza
Marked for the atiention of Compaony Secretary

Randfontein Office Pook

Cnr Main Reef Road and | Ward Avenue
Randfontein

1759

Email address: companysecrefariat@Harmony.co.za
Marked for the attention of Company Secretary

Randfontein Office Park

Cnr Main Reef Road and | Ward Avenue
Randfontein

1759
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Email address: companysecretariat@Harmony.coza
Marked for the attention of Company Secretary

14.1.18 Randfonteln Estates LimHed
Randfontein Office Park
Cnr Mdain Reef Road and | Ward Avenue
Randfonieln
1759
Emall address: companysecretariat@Harmony.coza
Marked for the attention of Company Secretary

14,1.19 Sibanye Gold Limited
Constantia Office Park, Bridgeview House
Ground Floor (Building 11}, Lakeview Avenue
Cnr 14th Avenue and Hendrlk Potgieter Street,
Weltevreden Park
1709
Emait address: Harlley.dikgale@sibanyesfillwater.com
Marked for the attention of Harfley Dikgale

14.120 Lestie Gold Mines Limiled
Randfontein Office Park
Cnr Moin Reef Road and | Ward Avenue
Randfontein
1759
Email address: companysecreforiai@Hamony.coza
Marked for the attention of Company Secretary

14.1.21 Bracken Mines Limited
Randfontein Office Park
Cnr Main Reef Road and | Ward Avenue
Randfontein
1759
Emgil address: companysecretarict@Harmony.co.za
Marked for the atienfion of Company Secretary
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14.1.22

14.1.23

14.1.24

14.1.25

14.1.26

K2018259017 (South Africa) Proprietary Umited

150 Helen Road

Sandion

2196

Email address: Poul.Pretorius@goldfields.com &
CChater@AngloGoldAshanfi.com

Marked for the aftention of Paul Preforius & Cindy Chater

Richard Spoor Inc. Aftomeys, Richard Spoor and the Ciass Represeniatives listed in Parf A of Schedule

1

Eton Building, Sherbome Square

5 $herbome Road

Parkfown

Email address: richard@richardspoorine.co.za
Marked for the aftention of Richard Spoor

Abrahams Kiewilz Incorporcted, Charles Abrahoms and fhe Class Representofives listed in Parf B of

Schedule 1

Penthouse, éth Foor, Imperial Teraces

Cari Cronje Drive

Tyger Waterfront, Tygervailey

Bellville

Email address; charles@aklow.za

Marked for the aftention of Charles Abraharms

Legal Resou;ces Cenire and the Class Representafives listed In Part € of Schedule 1

Motley Rice LLC

1éth Fiobr Bram Fischer Towers

20 Albert Street

Johannesburg

Email address: carina@irc.org.za

Marked for the aftention of Caring Du Tolt

28 Bridgeside Bivd

M1, Pleasant

SC 22464

Email address: melsner@motleyrice.com
Marked for the aftention of Michce| Elsner
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14.1.27

14.2

14.3

14.4

14,5

14.6

14.7

148

Hausfeld LLP
1700 K Sireet, NW
Suite 650
Washington, DC 20006
United States
Email address: dewis@hausfeld.com
Marked for the atfention of Richard Lewis

Any legal process to be served on any of the Parties may be served on it at the address specified for
it in clause 14.1 and it chooses that address as its domicilium cifandi et executand for al purposes

under this Agreement.

Any notice or other communication to be given to any of the Pariies in terms of this Agreement is
valid and effective only if it is given in writing, provided that any notice glven by email is regarded
for this purpose as having been given in wiiting.

A nofice 1o any Parly which Is delivered fo the Party. by hand at that address is deemed to have
been received on the day of delivery, provided it was delivered to a responsible person during
ordinary business hours.

Each nofice by email to a Party af the email address specified for it in clause 14.1 is deemed fo have
been received within 24 (twenty four) hours of transmission if it Is transmitted cluring normal business
hours of the raceiving Party or within 24 {twenty four) hours of the beginning of the next business day
at the destination after it Is transmitted, if it is transmitted outside those business hours,

A nofice to any Party which s sent by overnight courer in a comectly addressed envelope fo the
address specified for itin clause 14.1 is deemed to have been received on the business day following
the date it is sent.

Notwithstanding anything fo the contrary in this clause 14, a writien nofice or other communication
actually received by any Parly is adequate written nofice or communication fo it notwithstanding
that the notice was not sent to or delivered at its chosen address.

Any Parly may by written notice to the other Parfies change ifs address or emall address for the

purposes of clause 14.1 fo any other address (other than a post office box number} provided that
the change will become effective on the day following receipt of the notice.

Page 34 of 87



rd
SIGNED ot SANDTON  oninisthe 3

' i
[ -

Signdfory: fnrdn Thikeas

Capacity: Bgecative Quccher! Bawbh onol S{-ﬂahﬁ\‘&

Who warrants his authority hereto Mdorml*

£

Signatery: (E1g 4 uba
Copacity: Firdnecal Deunblor
Who warrants his cuthotity hereto

SIGNED at on this the day of 20__.

For and on behailf of
ANGLO AMERICAN SOUTH AFRICA LIMIED

Signaiory:
Capacity:
Who warrants his authority hereto

SIGNED ot _ on this the day of _20_.

For and on behalf of
ANGLOGOLD ASHANTI LIMITED

Signatory:
Capaocity:
who warrants his avthoerity hereto

SIGNEDaot . onthisthe . dayof 20 _.

For and on behailf of
AVGOLD LIMITED

Signch;r_y:
.Capacity:
who wamanis his authorily hereto
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; D
$1GNED at TARTONN o, this the 2k dayof_ MAY  on®

For and on behalf of
AFRICAN RAINBOW MINERALS LIMITED

Signatory:
Capacity:
Who warrants his authority hereto

Signatory: Migﬂ( “Makhuba
Copacity: mantial Diagex 0¥
Who wamrants his authority hereto

SIGNED at P&g bW N onthisthe 3"” day of MﬁL_ZOLg.

For and on behalf of
AMERICAN SOUTH AFRICA LIMITED

who warrants his authority hereto

SIGNED at PARKTOWN  on thisthe_ 3D gayof _MAY 2012

For and on behalf of
ANGLOGOLD ASHANTI LIMITED

Ko Saagd L
Capaciy: J&m‘l’m Uiee Presiclent

Who warrants his authority herelo

SIGNED ot PARRTOWN _on this the _35Y _ dayor_MAN 2018,

For angd on behalf of
AVGQLELIMITED

signatory: Front. _HDbatT
Cglpocity: Financial Dirccter

Who warrants his authority hereto
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s|gnafory'E{fk Waw §
Capccity:(inef G¥pulitve OFf1er

Who warranfs his authority hereto

SIGNED at EhNLTDWN on this the 3&9 dayof MAY oo

For and o, behalf of
FREE HARMONY) PROPRIETARY LIMITED

Slgnaiory' Fraak  Abbott
Capacily:Finenci6| Difesto 7~
Who wamants his authority hereto

Signatory: ¥, Ahitiiama R’E@ML@
Capactty: (U  EX Ot 0‘%‘8"

Who warmrants his authority hereto

SiGNED ot PPAKTOWN onthisthe 3> dayor_MRY 2@

For and on behalf of
FREE.STATE CONSOLIDATED GOLD MINES
{OPERATIONS) LIMITED

Capucdy Execwl-;a. Viea ﬂu\eh»'h Growp L-Ool, Covares]

Who warmants his authorify hereto opel  Gsursance.

Signatory: Twole
Capacity: U\(.!’ -‘ldﬂuﬂ- anitaut Geporold Cou,Nce
who waranis his authority hereto
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SIGNED at P PRXTOWN on this the 2k dayof MPY 8

wurrants his guthority hereto

SIGNED ot PARETOWN onthsthe 387 gayor MAY oo

For gtid ofy behalf of
1ELDS OPERATIONS LIMITED

Janse

“Sighat¥nd 1o Tomie
O pachy Gabtor. Ui flridnt: Goop Gesrel Gor

Who wamants his authority hereto

SIGNED at PARKTOWN on thisthe 377 dayof_ MAY o€

op behalf of

© warrants his authorty hersto

SIGNED at iﬁf‘f‘ﬂ!’ﬂ onthis the 3FY dayot_MAY  20/8

Forjand on behalf of
MINES LIMITED

UMA
'Z?L‘;*éf;’y’é;u‘i“"ﬁ"; fisichant- Gy Gentrn] Comand

o warrants his authority hereto
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SIGNED ot PRBRTOWN o icme 3P wovor MAY oo

acﬂy: Bt Vi Prgulanti Gop Geavel Cunt]

io warants his authority hereto

SIGNED at_ PARKTOINS on thisthe . 2% dayof_ MAY  oog

For and on behalf of
DRIEF: NI' CONSOLIDATED PROPRIETARY

Tﬁr ) | H”‘"“F
g}?ccﬂv Enﬂ::hu Ve FMdm{- Grur Guaer! Gl

WFo warrants his authority hereto

sionep ot PARRTOWN o irisime 2% aoyor MAY a0

For and on behalf of
6 NG SERVICES LIMITED

N
g&?ﬁ%;’lﬁ Ho@"\g Presclent Cayp Genesa| Compd

Who wamrants his authority herato

SIGNED at PARETOWI N on this the 2T dayof_ MAY 200,

For and an behalf of
GFl JOINT VENTURE HOLDINGS PROPRIETARY

E:i"'* Viee ﬁf&b""' G‘D"'f Generel w

WS warrants his authority hereto
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SIGNED at_’f_hf\‘l‘wwN _on this the. 03@ day of w__zoj_ﬁ

for and on behalf of-
HARMO K'Y [GOLD MINING COMPANY LIMITED

Signatory:Fmnk Abbeit-
Capacity: Ewencsil Qiresfor
who warmrants his authority hereto

Signatory: pest  (Ahiam Jeeonramp
Capaclty: (Wigd Expeuave Offigr
Who waranis his autherity hereto

sionep ot PARETOW N onitsthe 3% qayor MAY o018

For and on behalf of
UNISEL @ r MINES LIMITED

|

signatory: Frenk Akbs
Capaciy: Frrmncia] D: r
Who warrants his authority hereto

Signatory:pew
Caopaciiy: (AVE ARV
Who wa %IS authority hereto

.E wugs\uau. i\ cl'éaé%!’

sioNED ot PARKTOWN on thisthe 35> diay o MAY oo

For and onh behgif of
LORAIN LD MINES LIMITED

Signatory: Freat .‘qub‘: 3 g
Capacity: FTn’pqcn] Diwvector
who warranis his authority hereto
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&gnéory'fﬁ-’tﬂ %‘\(ﬁm stgenkawmp

Capacity: % eLALNE O'H:(Q
Who warr tsr:segufhoﬂntyﬁeéfo d

SIGNED at pRPJJOW N on this the 3” day of M;Jzolg

For and on behalf of
RANDFONTFIly ESTATES LIMITED

Signaiory. - g
Capacnty Fironsd! O-rt.ehf
who warrants his auihority hereto

Signat fxot omow (edon
sodite YR

who warrants his nuthorlty hereto

SIGNED ot PARKTOVIN _on this the ém dayof _MPBY 202

.» on behalf of
GOLD LIMITED

Sig ory ﬁ\wmn Frouve YO
Cagacity: EXgiutivg Dietior ougy 30 Erecutiwe gﬂ:l(.ff

Who warranis his authority herefo

ﬂ@

Signatory? | EU " Yor réﬂ
Capacity: (ampaid~ Sgcretn
Who warrants his authority hereto

siNED ot TARERTOWN o1 this the ° dayof _MAY 202

For and on behalf of
LESLIE GOLD MINES LIMITED
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Al

signatory: F #ebott
Capacity: Pineneild Owucts
Wheo wamranis his authority hereto

=

o L Rt SR

Whio warrants his authority hereto

SIGNED at Prftown onthisthe 37 dayof MAY o2

For and on behalf of
BRA I INES LIMITED

Signatory: Fredk. AbbLstt
Capaclty:Fireacie] Diresger
who warrants his authority hereto

Signatory: Viga€t, ' LA Mam $teeu kawap
Capacity: (;buef brecdeyve Oher
Who warrants his authority hereto

P
SIGNED at PARKTOWN o this the z* dayof_MAY o0

For and on behalf of
K2018259017 (SOUTH AFRICA) PROPRIETARY
LIMITED

Crolt ot

signatory: {1 r
Capacity: D Lvore
Who warrants his:gut

fy: Toul Fuaug
Capacity: Dvecher
Who wamranis his authority hereto
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sionep ot TARKTOWN o vicwme 2

sionEp ot TARKTOWN o 2R dayof _MA) 218

For and on beh

1
Signatory: CJ«MM - Ny

Capacity: Direeler

sionep at Y PRKTOWR onthisthe 3

L/

Signatory: Crkdp TAbrehom
identity Number: g loge § 5§ 680k Y
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day of MAY _ _201_8.

e —

soNeD at PARKTOWN o 280

For and on behalf of -
LEGAL RESOURCES CENTRE.

,Signé/orwjz‘et Yottq Loge
Capacity: ity ot
Who warranis his quthotity hereto

siGNED ot PARKTOWN . 4o e 3FP dayof_ MAY  ong.

For and on behalf of

M my%

Slgnutory: M:\Lme\ €. Elnoy

Capacity:
Who warrants his authority hereto

SIGNED at -Vﬁ?\*TOW_N on this the 3P dayof MAN

[\ —
Forand on ‘w
i .

;;natory: CM&M{‘

Caopacity:
Who wamants his authority hereto

RD
SIGNED at M& on this the _§_ -

Representatives fisted In Part A of Schedule 1,
duly authorised in term of powers of attomey
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SiGNED ot T PRRTOWN onthisthe

Signatory:Cine! e Abrelams

For and behalf of each of the Class
Represeniatives listed in Part B of Schedule 1,
duly authorised in term of powers of atiomey
Who warranis his authority hereto

soNED at_ T ARKIOWN on this the  ZRY dayof MAY 20

—— i J

S fatory: JONGE, Yerq Loy

For and behalf of each of the Ciass
Representatives listed In Part C of Schedule 1,
duly authorised in term of powers of attomey
Who warmrants his authority hereto
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SCHEDULE]
CLASS REPRESENTATIVES

Item no Name(s) Sumame —‘

1. “Bongani Nkaia

2. Sipotono Phohlom
3, Thembekile Mnghenj
4. Matona Mabea

5, Alioys Mncedi Msuthu

6. Myekelwa Mkenyane
7. Masiko Somi

8 2welendaba Mgidi

9. Mihobeli Gangathg
10 Landile Gebula
1. Joseph Lebone

12, Zama Gongi

3. Malungisa Thole

14, Monokoo Thomas lepota

5. Mzawubalekwa Diya

16. Msekeli Mbuziweni
17. Nanobez Mgoduswa
18, Thulenkho Kuswana
19. Maleburu Regina “leblitsa
20. Mataaso Mable Makone
21. Motsekelo Clsliia Masupha
22, Matiisetso Maseipatl Jesenia Noeng

Page 45 of 87



FARTE

ffem no Name{s) Surname i
1. Dyamara Jibhana
2. Waty Dalat
3. Maniso Mokoena
4, Ishmael Motleke
L Thabe Nisada
6. Zonislle Nkompela
7. Bangumz Balakist
8. Mbikanye Sawule
9. Zimoshlle Bozo
10. Zamukulungisa Dyantyi
1. Malusi Bovy
12. Agrippa Diisani
13. Mncedisi Dilisane
14, Sighamo Hoyi
15. Luvoko Madindala
16. Miutuzeli Mishange
17. Monde Mxesibe
18. Mzwanele Bunyonyo
19. Msikayise Ngose
20. Buzile Nyakeza
21. Patrick Xolile Sitwaryi
22, Xolislle Butu
23, Zofisa Jsjana
24, | Zimoshile Bozo
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PARTC

| fem no Namefs) ; Sumame
1. Malepa Puso
2, Nosbejara , Tav !
3. Elia Motialepula | Phetane
4, Motialepula | Mokoena |
S5. Sekhobe lelsie ]
b. Tshehla Soclemen ] Hiddsle |
7. Mona Ashton Meloo |
8. Nkosi Selata Selata l
9. ; Edgar Niiana Nijana
10. | Ezekiel Mutsana Masupha

Page 47 of 87



SCHEDULEZ
THE CLASSES

The following four groups of persons constitute four separdte classes:

1

1.1

12

13

14

3.1

32

33

Class 1
All persons:
who os af the Effective Date are undertaking, or prior to the Effeciive Date have underiaken, Risk Work;

who on or before the Eifeciive Date have or will have contracted Slicosls or will have been exposed to
silica dust:

who undertake or have undertoken Risk Work on one or more of the Qualifying Mines after 12 viarch 1965;
and

who are not isted in Schadule D of the Trust Deed.
Class 2

The dependents of cny of the persons confemplated in paragraph’t above who (i.e such persons) cre
dececsed qast at the Effective Date.

Class 3
All persons:
who as af the Effec_ﬂve Date are underialdng, or prior to the Effective Date have undertaken, Risk Work;
who on, before or affer the Effective Date have or will have confracted Tuberculosls; and
whio underiake or have undertaken Ritk Work on one or more of the Qualifying Mines after 12 March 1945;
Class 4

The dependenis of any of the persons contemplated in paragraph 3 cbove who (i.e such persors} are
deceased os af the Effective Date.

It is recorded that not all persons who fall within the Classes will quallfy as Eigible Claimants and be entified to receive
Benefits In terms of the Trust.
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OPT OUT NOTiCE

i you are currenfly or have been & GOLD MINEWORKER in South Afiica, of any fime after 12 March 1985, and
have been exposed fo sllica dusi or you have conlracted sliicosis or pulmoncery tuberculosis (*TB") OR you are
A DEPENDANT (for exampie, the wife, child or Ife pariner) of such a gold mineworker bul whe has died, then
your righls could be affscied by a class Setifement thet has been approved by the High Cowrt.

PLEASE READ THIS NOTICE CAREFULLY AS IT MAY AFFECT YOUR RIGHTS.

THE SETTLEMENT

The gold mining companies listed in Annexure A {*lhe pariicipating gokd mining companles™} have reached a
condifioncd Settiement with the class representatives and the class kawyers {details below) fo pay monetary
compensation to eligible gold mineworkers and thelr dependants. The proposed Seftlement will settie the
claims against the participating gold mining companies arising from the class aclion that was initicted before
the High Court for:

- ine ham and loss suffered by mineworkers who contracied silicesis andjor TB during theirwork on ceriain
gold mines in South Afiica, ond

- the harm and loss suffered by the dependants of mineworkers who died of theste diseases.

The Setlement was approved by the High Courl in Johannesburg on [INSERT DATE] on the basis that it is a fair,
reasonable and adeguate Sefflement.

WHO IS INCLUDED IN THE SETIREMENT?

The Sefiiement applies to all Class members. You are a Class member if you meet gli the requirements of any
of the following four classes:

Closs 1: Al persons:

1. who as ot the Effective Date (this Is the date when the Seflement
Agreement will come Info force), are undertaking, er prior to the
Effeclive Date have undertaken, Risk Work {Rlsk Work Is defined In the
Occupational Disecses In Mines and Werks Act, 1973, it Includes
working underground af « gold mine): -

2. who on or before the Effacfive Date, have or will have coniracted

' Silicosis or wil have beert exposed to sllica dush;

| 3. who undertake or have underiaken Risk Work on one or more of the
mines listed in Annexure B of this nofice ofter 12 March 1965; and

4. who did not sattie their claims against Anglo American South Africo
timited and AngioGold Ashant] Limited on 14 March 2016 and Anglo
American South Africa Limited on 19 Seplember 2013, respectively.

Class 2; The dependanits of any of the persons contemplated in Class 1 above who (i.e.
such persons) are deceased as af the Effeclive Date.

Class 3: Al persons:

1. who as at the Effective Date are undertaking, or prior to the Eifective
Date have undertaken, Risk Work:

2. who on, before or after the Effective Date have or will have confracted
Tuberculosis; and
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3. who undertake or have underiaken Risk Work, after 12 March 1965, on
one or maore of the gold minas listed In Annexure B of this notice.

Class 4: The dependants of any of the persons confemplated In Ciass 3 above who [l.e.
such persons} are deceased as at the Effective Date.

WHAT IS THE EFFECT OF THE SETTLEMENT?

The Seiflement is not yet in force because some of fis conditions have not yet been met. it the conditions are
met, the Seflerment will come Info force and the participating gold mining companies will estahlish a Trust for
the benefif of the Class members, called THE TSHIAMISC TRUST. The particlpating gold mining companies wil!
pay agreed contributions fo the Tshiamiso Trust.

If the Settiement comes Into force:

- All Class members will be entitied fo submit o clalm o the Tshiamiso Tryst for monetary compensation,
except for those class members that opt-cut of the Setfiement.

- Anofice will be published with defalls of how ta submit & claim to the Tshiamiso Trust.

-~ The Tshiamiso Trust will pay monetary compensation fo oll Riglble Class members. Ciass members must
submit a completed claim form to the Tshiamiso Trust and may have to undergo medical exaomination fo
detfermine If they are Eliglble Class members. An Higible Class memberis a person who Is @ member of the
Classes and whe meets the Tshiamiso Trusi’s requirements fo receive monetary compensation.

Once the Settlement Agreement 1s in force, Eligible Class members will be enlitied to receive a once-off
payment of between R10 000 ond R250 000, depending on the nature and serfousness of the disease and harm
suffered. In some severe cases an Higlble Ciass member may be able 1o receive a larger amount, up to R500
00D.

The full ferms of the final Setiement as well as the Court's decision approving the Setiement are diso avallable
at [INSERT WEBSITE] or can be obtained from the Class Lawyers {contact defalls below).

REMAINING PART OF THE SETTLEMENT

OPTING OUT OF THE SETTLEMENT

IF YOU ARE A CLASS MEMBER, THE SETTLEMENT IS AUTOMATICALLY RINDING ON YOU UNLESS YOU TAKE STEPS Y0
OPI-QUE. If you de not want to be part of the Seitiement, or you want the right to pursue your claim individually
opt-out of the Setflement. While you neednotdo o + to porticinate

gl G = A

Qs SADTS

To opt-out of the Settiement, you must COMPLETE AND SIGN EITHER FORM A; FORM B; OR FORM C (WHICHEVER
APPLIES TO YOU) AND DELIVER it, TOGETHER WITH THE REQUIRED SUPPORTING DOCUMENTS, TO THE INDEPENDENT
AUDITOR [INSERT NAME] before [INSERT PATE— 40 days from last date of notice].

The form must be signed before a commissioner of oaths. Every police stafionin South Afica hos a commissioner
of oaths.

TO OPT-OUT, DELIVER YOUR OPT-OUT FORM AND THE SUPPORTING DOCUMENTS BY HAKD OR BY FAX OR BY EMAIL
USING THE FOLLOWING DETAILS:

[INSERT INDEPENDENT AUDITORS' CONTACT DETAILS]
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Address for hand delivery:
Fax number:
Address for defivery by email:

You connot opt-out by phene but you can call ihe numbers below for more Information on opling-out.

Eoch Class member seeking to opt-out should fill out and sign a separate form.

i

you deliver an opt-out form, the independent Auditor may contact you for further information.

THE OPT-OUT FORM IS AVAILABLE AT [INSERT WEBSITE] OR CAN BE OBTAINED FROM THE CLASS LAWYERS (CONTACT
DETALLS BELOW).

* PLEASE MAKE SURE THAT YOU COMPLETE THE CORRECT OPT-OUT FORM, IF YOU NEED ASSISTANCE
IN THIS REGARD, USE THE INFORMATION SERVICES BELOW. The opi-out forms are different because
different Information ks required from different fypes of Class members. For examgple, the information
required from a dependant of a deceased gold mineworker is different from the information

required from a gold mineworker.

FOR MORE INFORMATION ON THE CLAIMS PROCESS, THE SETTLEMENT AGREEMENT AND OPTING OUT:

Visit ENSERT WEB ADDRESS};

Call the toll-free Call Centre at [INSERT NUMBER]. The Cail Cenire will operate from [date] unil [date], at
no cost fo persons calling from within South Africa;

Send & “please call me” to ihe following number +27 {0)11 XXX: or

Contact THE CLASS LAWYERS ot
Richard Spoor Incorporated Abrahams Kiewitz Incorporated Legoi Resources Centre
Attorneys Tel +27 {0)21 914 4842 Tel.: 27 (0)11 834 9631
Tel. +27 (011 482 6081; Fox. +27 {0}21 914 1455 Fax: +27 {0]11 834 4273
Few. +27 {0)11 482 1419 clgssaction@ak Jaw.za; silicosisclass@ire ora.zg
into_@nshmdspp_qrmmaﬂ P.O. Box 3048, Tygervaliey, 7534, | P.O. Box 9495,
P.O. Box 303 Parklands, 2121 | Cope Town Johannesburg, 2000

1. Afican Roinbow Minerals Umited

2. Anglo Amercan South Afica Limifed

3. Anglogold Ashanti Limited

4, Avgold Limited

5. Freegold {Harmony) Proprietary Umited
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Free $tate Consolidated Gold Mines (Operations) Limited

é.
7. Gold Felds Limited
8. Gold Aekis Operations Limited
9. Newshelf 899 Proprietary Limited
10. ! Beathix Mines Limited
1. Farworks/682 Limited
12, Drafoniein Consolidated Proprietary LUmited
13 GR Mining Services Limited
14. GH Joint Venture Holdings Proprietary Limited
14 Hamony Gold Mining Company LUimited
1é. Unlsel Gold Mines Umited
17. Loraine Gold Mines Limited
18. Randfoniein Estates imfted
19. Sibanye Gold Limited
20. Leslie Gold Mines Limited
21. Bracken Mines Limiled
Annexure B
Inser]
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EORM A
Class setiement between some South Afiican-gold mining companies and goid mineworkers

and / or their dependanis for claims for exposure fo sifica dust or the coniraction of sificosis
and/or puimonary tuberculosis {TB}

This Form must only be complefed if you d cuirent o1 former gold mineworker and'you wand’
fo opt-out of the Seltiément )

()] DO NOT use this Form Nyou wish 1o remain.IN the Setilement Class._
@) DO NOTuse this Form If you wanto submit a claim fo the Tshiamiso-Trust.

e

Name: ID number:
Adness: . )
[Postal Gode)
Celiphone/ telephone; Email:
(if avallable)

Iif you-opt-out of the Seitiement Class, you will not be eligible to submit a ciaim to the Tshiamiso
Trust and will not get any payment from the Setfiement.

If you opl-out of the Setfiement Class, you will not be legally bound by.the Setiement and-will Be:,
enfitied fo pursue your clalm individually In court,

“IZ
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Name of Gold Mine(s) where
you work or have worked

Your Employee number(s) ot
(each) Gold Mine where you
work or have worked

Your period of employment at

(each) Gold Mine

PLEASE SENDTHE FOLLOWING SUPPORTING DOCUMENTS WITH THE COMPLETED OPI-OWV:FOW;#

1. A copy of your identity document ar passport;

2. Your proof of residence:;

3. A copy of your employment (for example, a letter(s) of employment or payslip(s} er any other
document{s) proving e'mploymenf).

(if you do-not have all the above documents, urgently contact the toll-free Call Centre on ] or send a

“please call me"” to [xd)}
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T
DECLARATION

|

ELEla

| am 18 years or older. | have read this document, | understand the legal consequences of signing this
document and ! am signing it freely.

By signing below, | hereby declare under oath that:

1. lwish to opi-out of the Class Seltlement approved by the High Court on DOXX], under Case Number
XXX]. on my own behalf; .

2. lunderstand the consequences of my decision to opt-out and that, by opfing-out. ! cannot claim
any compensation from the Tshiamiso Trust established under the Settlement; and

3. | consent to this information being processed in accordance with the requirements of the Protection
of Personal Information Act, No 4 of 2013.

Full Name & Surname

Signature

Date

Thus signed and swom / affimed fo at _ on this the day of
.20, the deponent having acknowliedged that s/he knows and understands the
contents of this affidavit, that it is both frue and comrect to the best of his/her knowledge and
belief, that sfhe has no objection o aking the prescribed oath / affiration and that the
prescribed oath / affiation will be binding on his/her conscience,

COMMISSIONER OF OATHS
FULL NAMES:
DESIGNATION:

ADDRESS:
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Class setifement between some South African gold mining companies and mineworkers
and / or their dependants for ciaims for exposure to silica dust or the coniraction of siicosis
and/er pulmonary tuberculosis {TB)

This Form must only be completed If yoi dre ;
(Tt  aDependani ofc deceased gold mineworker;
i)  youare 18yeors of age.or older: and
(m).  you wantio opl-out of the Seftiement.,
i ™" Form EXCIUDES you from the Seflement Clazs. *

T P e P b A Ry P , o el
M. PO NQ'!‘ use this form Ifyouwhh ?lo'rqmah IN the Setilement Class.

(M DO NOTuse this form i you waht 15 submit a claim fo the Tshiamiso.Trust.

¥
Name: D nurmber:
Address;:
{Postal Code}
Celiphone/ telzphone: Email

{if available}

1f you opt-out of the Sefilement Class, you will not be efigible fo submit a claim lo the Tshiamiso
Trust cind will not get any payment from the seftiement.

I you opt-out of the Setiiement Class, you will not be legally bound by the Setflement and wil be
entified jo pursueé your cloim individually in cour.
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DETAILS OF THE DECEASED GOLD MINEWORKER

Full Name unii Sumai'ne

Date of Birth

Your relationship with the
Deceased Gold Mineworker

Name of Mine(s] where fhe | Employee number of the | Perlod of Employment of the
Deceased Gold Mineworker | Deceased Gold Mineworker of | Deceased Gold Mineworker ot
Worked {each) Mine {each) Mine

PLEASE SEND THE FOLLOWING SUPPORTING DOCUMENTS WITH THE COMPLETED OPY-OUT FORM B

A copy of your identity document QR passpost;

Your procf of residence;

A copy of the deceased gold mineworker's Idenfity document OR passport;
‘A copy of the deceased mineworker's death ceriificate; and

A capy of the deceased gold mineworker's proof of employment {for example, a Istter(s} of
employment OR paysiip(s) QR any other document(s) proving employment).

{If you do not have all the above documents, urgently contact the toll-free Call Cenire on ] orsend a
iplease call me"” to [xod).

—
-
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1am 18 years or older. 1 have read this document, | undersiand the legal consequences of signing this
document and [ am signing i freely.

By signing below, | hereby declare under caih thak

1. 1wish to opt-out of the Class Sefilement approved by the High Court on [XXX], under Case Number
[XXX]. on my own behalf;
2. lundertand the consequences of my declsion to opt-out and that by opling-out, | and all other

dependants of the deceased gold mineworker, by operation of law, cannot claim any monetary
compensation from the Tshiamiso. Trust established under the Seftlement; and

3. Iconsent fo this informafion being processed in accordance with the requirements of the Prolechon
of Personal Infomation Act, No 4 of 2013.

Full Name & Surname

Signature

Date

Thus signed and swom / affimed to at onthisthe __ dayof

20__, the deponent having acknowledged that s/he knows and understands the contents of this
affidavit, that it is both frue and cormrect to the best of his/her knowledge and belief, that sfhe has no
objection 1o taking the prescribed oath / affirmation and that the prescribed oath / affirmation will be

binding on hisfher conscience.

COMMISSIONER OF OATHS
FULL NAMES:
DESIGNATION:

ADDRESS:



FORM C
SETTLEMENT CLASS OPT-OUT
Class setilement between some Scuth African goid mining companies and mineworkers

and / or their dependants for claims for exposure to siica dust or the confraction of silicosis
and{or puimonary tuberculosis (TB}

This Form muﬂonlvbe complﬂed lfyo- are
()] iheruﬂnmdlorsuurdlunduchldwholsundef1ayomofogeund{sabepnndcmuf‘
a deceased gold mineworker; and
m you are exen:lslnﬁ the chiid’s dnﬂ to opt-out oﬂhe Seftlement

in this Form lhe chlld who Is a Dependuni ol ihe damnd gold mlneworkar is cafled-a

L . “Minor Dependant”,.
This Farm EXCI.UDES lhe Mlnor Dependant of the deceased oold minewodm I'wm ille
: Seflement Class,’ ’
M- .Do NO‘I use ihls Form ¥ you wuthe Mhorbependuni to ramaln IN the Settlement.
: Class, 4
my DONOIuseih!sFormﬂmwmﬂbsubmﬂcchlmhhe!shhnﬂsohuﬂonbﬂm!d“ L
the Mlnar Dependani =% '
Norme: ID number; ___
Address:
{Postal
Code)
Celiphone/ telephone: Email:
(i

avallable)




I you opt-out of the Seliément Class on behalf of the Minor Dependant; you will not be eligible fo
submit a claim fo the Tshiamiso Trust en behalf of the Minor Dependant and the Minor Dependant
will not get any payment from the Sefiement,

The Minor Dependant will not be legaily bound by the Seffiement antiyou will be enfltied to pursve
his / her owh claim individually in court on his / her behaif:

] Eull Name and SWIihmé

Datle of Birth

Physical Address

Relotionship of the Parent /
Guardian with the Deceased
Gold Mineworker, If any
Reicfionshlp of the Minor
Dependant with the Deceased
Gold Mineworker

DETAILS OF THE: DECEASED GOLD MINEWORKER

Full Name and Sumame

Date of Bith

EMPLOYMENT DETAILS OF THE DECEASED GOLD MINEWORKER |

Name of Mine(s) where the E_mpbyée number of the | Period of Employment of the
‘Deceased Gold Mineworker | Deceased Gold Mineworker | Deceased Gold Mineworker
Worked at (each} Mine ot {each) Mine
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PLEASE SEND THE FOLLOWING SUPPORTING DOCUMENTS WITH THE COMPLETED. OPT-OUT FORM C

A copy of your identity document QR passport:

Your proof of residence;

A copy of the Minor Dependant's birth certificate OR Identity document OR passport:
A copy of the deceased gold mineworker's identity document OR passporf;

A copy of the deceased gold mineworker's death certificate; and

A copy of the deceased goid mineworker's proof of employment {for example. a
letter(s) of employment OR payslip(s) OR any other document(s} proving employment].

(If you do not have all the above documenis, urgently contact the toll-free Call Centre on
bed or send a "please cali me" to [xx]}

L S

DECLARATION '

s

| am 18 years or older. I am the Parent and/or Legal Guardian of the Minor Dependant. |
understand the legal consequences of signing this document on behalf of the Minor
Dependant. | have read this document, and | am signing it freely.

By signing below, | hereby declare (on behalf under oath that:

1. lwishto opt-out of the Class Settiement approved by the High Court on [XXX], under Case
Number [XXX]. on behalf of the Minor Dependant;

2. | understand the consequences of my decision o opt-out on behalf of the Minor

Dependant and that by opting-out, the Minor Dependant and any other dependants of
the deceased gold mineworker, by operation of law, cannot claim ony monetary
compensation from the Tshiamiso Trust established under the Setlement; and

3. | consent to this information being processed in accordance with the requirements of the
Protection of Personal Informafion Act, No 4 of 2013.

Full Name & Surngme

Signature

Dafe




Thus signed ond swom J affirmed 1o ot on this the _ day of

20__, the deponent having acknowledged that s/he knows and understands the
contents of this affidavit, that it is both frue and comect to the best of his/her knowledge and
belief, that s/he has no objection fo taking the prescribed cath / affimation and that the
prescribed oath / affimation will be binding on his/her conscience,

COMMISSIONER OF OATHS
FULL NAMES:
DESIGNATION:

ADDRESS:
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BOWMANS

EXECUTION

TRUST DEED FOR THE TSHIAMISC TRUST

Deed of brust made and entered info by and between

THE PERSONS LISTED IN SCHEDULE A
{as the Founders of the Trust)

ond

THE PERSONS LISTED IN SCHEDULE &
{os the Infiial Trustees of the Trust)

and

K2018259017 (SOUTH AFRICA) PROPRIETARY LIMITED
{as the Agent]

and

THE PERSONS LISTED IN SCHEDULE C
{os the Claimants™ Alfomeys)
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PARTIES:

This Trust Deed is entered Info between;

M

the persons listed In Schedule A (the Founders};

2 the persons listed in Schedule B {the Iniial Trustees);

{3 K2018259017 {South Afica) Propiietary Limited (the Agent): ohd

{4 the persons listed in Schedule C {the Claimanis' Alameys].

INTRODUCTION

A. The Class Action Lifigation, relating to Siicosks and Tuberculosls, has been insfituted by some of the
Class Representafives against a number of respondents, including seme of the Companles.

B. The Paorfles recognise the need fo address kssues associaled with past, present and future
compensaticn for Sficosis and Tuberculosis In the South Afiican gold mining industry.

C. The Companies and the Seiting Claimants [as defined in the Seitlement Agrsement) intend to
settie the claims relafing to the Class Action Litigation pursuant to the Setllement Agreement.

D. The Setlement Agreement contemplates the establishment of a frust. This Trust Deed establishes
the trust on the basis of and subject to the temrms and conditions detalted in it

E. In this context, and in the Inferests of mineworkers ond the stabiity and productivity of their
workiorce, the Founders will make contibutions to the Trust for the benefit of Eigible Claimants, on
the basis of, and subject o, the provisions of this Trust Deed.

F This Trust Deed is divided info eight parts, which generally cover the following:

a. PART A the formation and object of the Trush
b. PARTB: the amounts payable to Eligible Claimants as Bensfils;
¢. PARTC:ihe funding obligations of the Founders;
d. PARTD: the processes and functions of the Trust, including:
i. the locating of potential Higlble Claimants:

Il. the processes of submitting a cloim fo the Tust, including the submission of
documentation, undergeing medical examinafions, being Cerfified as having @
Qualifying Disease and pracessing payment of Benefils; and

iil. review and dispute resolution mechanisms;



e. PART E: appointment and removal of Trustees, thelr powers and duties, and provisions
relating to Trust meetings:

{  PARTF:record keeping, aceounts and reports;
g. PART G: the duration, termination. and ability to amend the Trust: and

h. PART H: general provisions covering, ameng other things, the faxation and tax reporting
of the Trust and the arbitration processes governing disputes between the Parties.

G. The Founders have procured the formation of the Agent, which shal act as the Founders' agent in
relafion to certain matters governed by this Trust Deed.

iT IS AGREED AS FOLLOWS: .
1. DEFINITIONS AND INTERPRETATION

IR Pefinitions

For the purposes of this Trust Deed and the preamble above, unless ihe context requires
otherwise:

111 Accredied Practiioners means the approved practifioners, and pracfitioners employed by,
or members of, approved medical focilifies and bedies, all of which appear on the repistry
that shall be maintainad by the Trustees in terms of clause 12.4.1;

1.12 Affillate means: i) in relation to any Person which is a corporate body, any other Person that
Controk, is Controlled by or is under common Control with, such Person; and (i} in relation fo
any Person who Is a natural person, any agent, trustee or representative of such Parson;

113 Agent means K2018259017 (South Africaj Proprietary Limited, a company registered in
accordance with the laws of South Africa under registration number 2018/259017/07;

1.1.4 Annual Conlibution Period means the period commencing on the second anniversary of
the Payment Date and terminating on the Termination Date;

1.1.5 Annval Perlod means a period of 355 days {or 346 days, in the case of a leap year), the first
of which commencing on the Payment Date, and each subssguent period commencing
on the day following the explry of the most recent period and terminating on the day before
the 1# {first} anniversary of that subsequent period, provided that the |ast period shall expire
on the Termination Date, regardiess of the number of days conshituting it:

1.1.6 Approved ODMWA Cerifficates means ODMWA Certificates which the Trustees (or persons
authorised by the Trustees far that purpose) may from time to time accept for the purposes
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of the determinations contemplated In clauses 12.82.2.1 and 12.8,2.3,1, provided that they
substanticlly align with the criferia for Qualifying Diseases as stipulated in this Trust Deed and
Schedule H; and for the purposes of this clause, an ODMWA Certificate refers to a cerificate
of finding of the cerlfification commitiee ksued In cccordance with ODMWA In the form
prescribed In ODMWA and its regulations, which states that the subject of $he cerificate has
first degree slicosls, second degree slicosis, first degree tuberculosis or second degres
tuberculosis, but excludes cerlfificates which state that they were issued for siico-fuberculosis
or for tuberculosls with the presence of any pneumoconiosis; and

Audiers means the auditors of the Trust for the fime being and from fime fo ime;

Benefils means the monetary amounts referred to in clause 5.2, adjusted, if applicable, in
terms of clawuses 5.4, é and 7;

Benefit Coniribufions means the contribulions refemed to in clause 8.6.1;

Busineas Day means any day other than a Saturday, Sunday or statutory public hofiday in
South Africa;

Ceriificate of Medlical Finding means a written delermination by the Medical Certification
Panel, in aecordance with the provisions of clouse 12.7, stafing:

in the case of a Lodging Setting Claimant:
whether or not he has o Qualfying Disease;

ifit'is defermined that he has a Qualifying Disease, which Qualifying Dlsease he has;

and

ifitIs determined that he does not have a Qualifying Disease, that the Lodging Setting
Claimant is Medically Inelgible;

in the case of a Contended Deceased Individual:
whether or not he had a Qualifying Disease:
it it Is determined that he had a Qualifying Disease:
which Qualifying Disease he had; and

that the primary cause of his death is determined 1o be: (i) Tuberculosis, (i} Silicests,
or {ili) that the primary couse of donth cannct be defermined or is nefther
Tuberculosis nor Siicosis;



1.1.11.23 if it is determined that he did not have o Qualifying Disease, that the Contended
Deceased Individual is Medically Ineligible;

LiL12 Certification means a wiitten determination by the Trust Ceriificafion Committee:

L1329 that a Settiing Clalmant who has been issued with o Cerlificate of Medical Finding. an
Approved ODMWA Cerlificate or a Tuberculosis Cerfificate qualifies as an Eigible
Claimant: or

1.1.122 that @ Dependent Claimant who has been Issued with a Certificale of Medical finding
of an Approved ODMWA Certificate In relation to a Deceased individual qualifies as an
Eigible Claimant;

and of the Benefit that such Eigible Claimant Is enfitied 1o clalm from the Trust {and Cerlified
ond Cesfly shall have comesponding meanings);

1.1.13 Certificaiion Reviewing Authority means the person appointed by the Trustees In terms of
clause 12.15.6.1;

1.104 Claimants’ Agent means the person referred fo in clause 32;

1.1.15 Clalmanis’ Atlorney: means the persons isted in Schedule C;

1,116 Claims Lodgement Officer means the persons appointed by the Trustees and authorised to

accept claims in temns of clause 12.5,1;

1137 Class Action Liligation means the applications for class cerlificalion under case numbers
48224/12, 31324712, 31326/12, 31327/12 and 08108/13 in the South Gauteng High Court,
Johannesburg (now known as the High Court of South Africa {Gauteng Local Division,
Johannesburg}), which applications were consolidated under case number 48226/12 and
thereafter refemred fo as Bongani Nkala and Others v Harmany Gold Mining Company

Limited and others;
1.1.18 Class Representalives shalt have the meaning ascribed o it in the Settiement Agreement;
1.1.19 COIDA means the Compensation for Occupafional Injuries ond Diseaises Act, 1993;
1.1.20 Companies means [} African Rainbow Minerals Limited, o company registered in

accordance with the laws of South Africa under registration number 1933/004580/06, (§)
Angilo American Soulh Affica Umited, a company registered In accordance with the laws of
South Africa under registralion number 1917/005307/06, (i} AngloGold Ashanil Umited, o
company registered In accordance with the laws of South Africa under registration number
1944/017354/08, (iv) Avgeld Limied, o company registered in accordance with the laws of
South Africa under registration number 1990/007025/06, (v) Freegold (Harmony) Proprietary
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1.1.21

13,22

1.1.23

1.124

UmHied, a company registered In accordance with the lows of South Afica under
registration number 2001/029602/07, {vi} Free State Consolidaled Gold Mines (Operalions)
Umbed, a company registered In accerdance with the lows of South Afica under
registrafion number 1937/0092446/06, (vii) Gold Relds Limied, o company registered in
accordance with the laws of Scuth Africa under regisiration number 1968/004880/06, (viil)
Gold Reids Operations Limited, a company reglstered in accordance with the laws of South
Africa under registration number 1959/003209/04, (X) Newshel 899 Proprietary Limited, o
company registered in accordance with the laws of South Aflica under registration number
2007/019941/07, b Beakix Mines Limited, @ company regisiered in accordance with the
lows of South Africa under regisiration number 1977/002138/06, fxi) Farworks/682 Limied.
company registered in accordance with the laws of South Africe under regisiration nurnber
1944/004442/06, (i) Driefontein Consolidated Proprietary Limlited, o compaony registered in
accordance with the laws of Seuth Africa under regisiration number 1993/002954/07. [xiii)
GFL Mining Services Umiled, c company registered In accordance with the laws of South
Africa underregisiration number 1997/019961/06, {xiv) GFi Joint Venture Holdings Proprietary
Llimited, a company registered in accerdance with the laws of South Africa under
registrafion number 1998/023354/07, {xv) Hammony Gold Mining Company Llimiied, q
company registered in accordance with the laws of South Africa under regisiration number
1950/038232/06, [xvi} Unisel Gold Mines Limited, a company registered in ciccordance with
the laws of South Afiica under registration number 1972/010604/04, {xvii) Loraine Gold Mines
Umied, o company registered in accordance with the kaws of South Afiica under
registration number 1950/039138/06, (xvil) Randiontein Estales Limited, o company
reghiered in accordance with the lows of South Afflca under regisiration number
1889/000251/08, [xix} Sibanye Gold Umiled, a company registered in accordance with the
lows of South Africa under regisiration number 2002/031431/04, [} Leslie Gold Mines
Umited, o company registered in cccordance with the lows of South Africa under
registrafion number 1959/001124/04, and (%) Bracken Mines Limited, c company registered
in accordance with the laws of South Africa under regisiration number 1959/001124/04;

Companies Act means the Companies Act, 2008;

Confended Deceazed Individual means o deceased person who o Lodging Dependent
Claimant, or anyone else, confends to be a Deceased Indlvidual.

Contiibulions means the financial contribufions refemed to in clause B.1;

Confrol means: (i} the legal or beneficial ownership, direclly or indirectly, of 50% (fifty
percent} or more of the shares or other ownership interests of any Persen; (i} the abifity,
directly or indirectly, o appoint half or more of the board or other controling body of any
Ferson; or {ii) the abiity, direclly or indirectly, whether through the ownership of voling
securities, by coniroct or otherwise 1o direct or cause the direction of the management and
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1125

1.1.26

1.1.27

1.1.27.1

11272

11273

1.1.28

1.1.28.1

1.1.282

11283

1.1.26.3.1

1.1.28.3.2

policies of any Person, and for this purpose, a Person shall be deerned to direct or cause the
direction: of the management and padlicies of a Person if the consent or approval of such
Person Is required with respect 1o all or substantially all materiol decisions; and Confrolled,
Confrols and Conirelling shall be consirued accordingly;

CPl means the change (expressed as a perceniage) between (i} the Index numbers for the
month from which CPI Is being calculated {or, where the Index numbers for that month are
not yet relecsed, the latest available Index numbers for the month clesest in ime prior fo
that month); and (i) the Index numbers for the month in which CPl Is being determined {or,
where the.Index numbers for that month are not yet released, the latest avalloble Index
numbers for the month closest in time prior to thai month): and for the purposes of this clouse:
the Index refers to the headline Consumer Price Index (urban/mefropolitan areas, dil ttems)
published in the Statistical Release PO141,1 complied by Siatistics South Africa or, In the
absence thereof, a similar index nominated by the Audiiiors;

Deceased Individual means either a Deceased Slicosls individual or a Deceased

Tuberculosis Individual;
Deceased Silicosis Individval means a Setting Claimant who;
died with Silicosis before the Effective Date;

was employed fo undertake Risk Work at one or more Quadlifying Mines during Qualifying
Periods; and

is not one of the persors listed in Schedule D;
Deceased Tuberculosis Individual means a Settfiing Claimant who!
died before the Effective Date;

was employed to underfake Risk Work at one or more Quailifying Mines during Qualifying
Periodis for a cumulative period of at least 2 {iwo) years;

at the time of his death:

was employed at a Qualifying Mine during & GQualifying Period fo undertake Risk Work;
or

if his employment was terminated, had undertaken Risk Work of a Quaiifying Mine
during o Qualifying Period within the immediiately preceding twelve calendar month
period: and



L1.284

1.1.28.5

1.1.2%

1.1.20

1.1.31

1.1.31.1

1.131.2

1.1.31.3

1.1.32

1.1.32.1

11322

1.1.323

1.1.328.1

is determined by the Medical Cerlification Panel in a Cerlificate of Medical Finding as
having had Tuberculosis which was the piimary cause of his death; and

Is not one of the persons Iisted in Schedule [

Dependent, in relation to o deceosed person, means any person who would be entitled to
inherit from the decegsed person's estate if he were fo die without a will or simiar
testamentary document: and, for the purposes of this clause 1.1.29, any petson determined
in good faith by the Trustees [or persons autherised by the Trustees for that purpose, Including
the Trus Cerfification Committee), acting reasonably, {o be a Dependent shali be deemed
to be such, evenif it franspires after the determination that he would net in fact be entifled
to so inhent from the deceased person’s estate;

Dependent Cloimani means a Dependent Siicosis Cluimant Category A, a Dependent
Silicosis Claimant Category B or a Dependent Tuberculosis Claimant;

Dependent Silicosis Cloimant Category A means a Dependent of a Deceased Silicosis
Individual, or the executor of the esiate of a Deceased Silicosks Individual, where {in each
case):

such Deceased Siicosis Individual died during the period commencing on 12 March 1945
and terminating on the day before the Effeclive Date;

the Medical Certification Panel determines in a Cerlificate of Medical Finding that
Sikcosls was the primary cause of his death; and

no Pependents of such Deceased Silicosis Individual nor the executor of his estate has or
have delivered a completed and executed Opt Out Notice In temns of the Setlement
Agreement;

Dependent Sliicosis Claimant Category B means a Dependent of a Deceased Sllicosls
Individual, or the executor of the estate of a Dececsed Sllicosis Individual, if in each cose):

such Deceased Sificosis Individual does not meet the definitional requirements of clause
1.1.31;

such Deceased Silicesis Individual died during the period commencing on 1 January 2008
and terminating on the doy before the Effective Date:;

such Deceased Sticosis Individuat is determined as having had either Slicesls Class 2 or
Silicosis Ciass 3 by:

the Medical Cerlification Panel in a Cerlificate of Medical Finding; or



113232

1.1.324

1.1.33

1.1.34

1.1.34.1

1.1.342

the Trust Ceriification Committee on the basis of an Approved ODMWA Cerlificate:
and

no other Dependenis of such Deceased Siicosis Individual or the executor of his estate
has or haove delivered a compieted and exsculed Opt Out Notice in tems of the

Setiement Agreement;

Dependent Tuberculosis Claimont means a Dependent of a Deceased Tuberculesis
Individual, or the executor of the estate of o Deceased Tuberculosls Individual, i (in each
caise) no other Dépendents of such Deceased Tuberculosks Individual nor the executor of his
estate has or have delivered a completed and executed Opt Out Notice in tesms of the

Settiement Agreement;
Diferential of Increased Benefit means the monetary difference between:

the toial gross value of monetary benefits that a potential Higible Claimant would be
entitled to receive for permanent disabliity (as opposed 1o loss of eamings} inrespect of
Slicosis (if his claim relates to o Siicosis Qualfying Disease) or Tuberculosis {if his claim
relates to a Tuberculoss Qualifying Diseose) in terms of ODMWA ond/or in terms of any
other applicoble legisiation that may be promulgated from time fo fime (including
amendments to COIDA) that provides for compensation for permanent disability {and
such grés value shall include ony amounis ciready paid fo such potential Bigible
Claimant for the same disease In ferms of ODMWA and/for in lerms of any other
applicable legislation). Ths total gross value shall be calculated wsing the criteria and
monetary benefits as they existed at the Submission Date: and

the monetary bensfit that a potential Eligible Claimant would be potentially entitled 1o
raceive for permanent disablilty (as opposed to loss of eamings) in tenms of ODMWA [and
such monetary bensfit shall include any amounts aiready pald to such potential Eligible
Clagimant for the same disease in terms of ODMWA in respect of the same Qualifying
Disease fo which his claim relates, applying the ODMWA cerlification criteria as it existed
at the Signature Date, and calculated using the monetary benefils s they existed at the
Signature Date, and adjusted by CPI (calculaied from the Signature Date and
detemmined with reference to the Submission Derfel,

provided that where the difference Is o negative number, it shall be considered to equat
zero,

For the purposes of this clause 1.1.34, the Submission Date shall be the date on which the
potential Eligible Cloimant lodged his Lodgement Documents with the Claims Lodgement
Officer {provided that all requisife Information has been provided to make the determination
in clouses 1.1.34.1 and 1.1.34.2) or the date on which such requisite information is received;
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1.1.35

1138

1.1.34.1

1.1.362

1.1.363

1.1.364

1.1.364.1

1.1364.2

1.1.37

1.1.38

1.1.39

1.1.40

Effective Date means the date on which the Setlement Agreement becomes unconditional;
Ellgible Claimant means:

a Sificosls Cloimant;

a Tuberculosis Claimant;

an Historical Tuberculosis Claimant; or

a Dependent Claimant, where the Dependent Claiment is either:;

subject to clause 1,1.36.4.2, the first person determined by the Trustees {or persons
authorised by the Trustees for that pumpese, including the Trust Certification
Commitiee) to be ¢ Dependent of a Contended Deceased Indlvidual, and such
further persans, if any, that are so determined In the 3 (three} colendar months
Immediately following the first determination: or

the executer of the estafe of a Deceased Individual, unless such executor presents
himselffo the Trustees [or persons authorised by the Trustees for that purpose. including
the Trust Cerfification Commiftee} affer the explry of the 3 {three} calendar morith
period contemplated in clause 1.1.36.4.1;

who has, in each tase, lodged a claim for a Benefit with the Trust within the Qualifying Claims
Period, in accordance with the provisions of clause 12 of this Trust Deed;

Expert means a Person appointed in wiiting by the Trustees, the Agent and the Claimants'
Agent 1o determine any dispute In terms of clause 10 relating fo the determinations refered
foin clouses 8.4.7.1 and 8.6.4.1 by the Trustees {In consultation with the Financial Consultant;.
Should the Trustess, the Agent and the Claimants' Agent fall fo agree on the identity of that
Person for the purposes of clause 10.1 within 5 (five} Business Days after the date of the
Referal Nofice referred fo in clause 10.1, then fhe Expert shall be nominated., ot the request
of any of the Trustees, the Agent or the Claimants’ Agent, by the president of the Actucrial
Soclety of Scuth Africa [or his nominee] for the time being and from time to fime;

Financial Consullant means the Person appolnted in accordance with the provisions of
clause 9 from fime to fime;

Frst Degree Tuberculosis mecnhs o degree of Tuberculosts cerfified os “First Degree
Tuberculosis™ in accordance with the provisions of this Trust Deed, and in parficular clause
12.7 read with clause 1.1,11 and clauses 12822.1and 12.8.2.3.1;

Form of Release shall mean o release substanticlly in the form of Schedule E hereto;



1141
1..42
1.1.42.1

1.1.422

1.1.4221

1.1.4222

1.1.42.3

1.1.43

1.1.44

1.1.44.1

1.1.44.2

1.1.44.3

1.1.44.4

1.1.44.5

1.1.44.6
1.1.45

1.1.46

1.1.47

Founders means the persons Ested In Schedule A:
Historical Tuberculesls Claimant means a Setting Claimant who:
Is iving as ot the Effective Date, even if he dies thereafler;

was isued with a Tuberculosis Cerdificate during the perled commencing on 12 March
1955 and terminating on 28 February 1994, and it the time of such issue:

wos employed at one or more Quadlifying Mines dufing Qualfying Perods for o
cumulative period of at least 2 [two) years to underfake Risk Work;

if his employment was terminated, within thé immediately preceding twelve calendar
month period was employed at one or mare Qualifying Mines during Quallfying
Periods for a currniative period of ai least 2 {two) years to underiake Risk Work;

Is not one of the parsons Esied in Schedule D;
Inial Benefit Conkibulion mecans the conhrfbufion referred fe In clcrse B.5.1;
Lodgement Documents means the following documents:

copy of the idenfity document, passport or evidence of an employee/indusiry number
of the Lodging Claimant;

copy of the idenfily document, passpart or evidence of an employes/industry number
of the Contended Deceasad Individual, where applicable;

in relation to a Lodging Settiing Claimant or o Contended Deceased Individual, the
Service Record at any Qualifying Mine;

fingerprints or equivalent blomefric data of the Lodging Claimant;

bank detalls, of a bank account in the name of the Lodging Claimant {which account is
operational and no clpsura of such cecount is in process), unless the Lodging Claimani
contends that no such account exists; and

a duly signed Form of Releass:;
Ledging Clalmant rneans a Lodging Settiing Claimant or a Lodging Dependent Cloimant;

Lodging Dependent Claiman! means a person presenting himseff fo be a Dependent
Claimant;

Lodging Histerical Tuberculosls Claimant means a person presenting himself to be an
Historical Tuberculodis Claimant;



1.1.48

1.1.49

1.1.50

1.1.51

1.1.52

1.1.52.

1.1.52.2

1.1.523

1.1.53

1.1.54

1.1.55

1.1.56

1.1.57

Lodging Seltiing Claimant means a person preseniing himself fo be a Setiing Claimant;

Master means the Master, Depuly Master or Assistant Master of the office of the Master of

the High Court of South Aflca (Gauteng Local Division, Johannesburg}:
Medical Advisory Panel means the medical panel referred fo in clause 12.14;
Medical Certificaiion Panel means the medical panel referred to In clause 12.7;

Medical Report means:

the report ssued by on Accredited Pracfifioner in terms of clause 12.6.3;

in the case of an Historical Tuberculesis Claimant, the report of the resulls of an
acceptable lung function test conducted by any suitably dualified and experienced
medical practifioner {uniess the Trustees, or persons authorised by the Trustees for that
purpose, decide that reperts by a particular practitioner are not to be accepted for the
purposes of 1his clause 1.1.52), provided that such lung function test was conducted {j)
at least 12 ftwelve) calendar months, and at most 18 (eightesn} calendar months, after
completion of a course of freatment for Tubercuiosis and such completion Is evidenced
by documenied proof from a public health authority; and {ii} such treatment relates to
the Tuberculosls which Is the subject of the Tuberculosls Cerlificale referred to In
clause 1.1.42.2; ond

in the case of a Contended Deceased Individual who died before the Effective Date, a
post-mortem examination report or cther diagnosis report conducted by any sultably
qualified and experienced medicd ‘practitioner [unless the Truslees, or persons
authorised by the Trustees for that purpose, decide that reports by a pariicular
praciitioner are not to be accepted for the purposes of this clouse 1.1.52):

Medical Reviewing Autherlly means the medical practifioner appointed by the Trustees in

ferms of clouse 12,15.5.1;

Medically Ineligible means the Medical Ceriification Panel has defermined that o Ledging
settiing Clcimant or a Contended Deceased Individual does not have or, in the case of the

Contended Daceasad Individud, did not have a Quaitfying Disease;

Non-gualifying Mine means any mine other than any of the Quadiifying Mines;

Nofice of Ineligiblify means the wiitten determinaiion referred to in clause 12.8.2.6 and

clause 12.2.3:

ODMWA mean: the Occupational Diseases In Mines and Works Act, 1973;

-11=



1.1.58

1.1.59

11480

1.1.61

1.1.62

1.1.63

1.1.64.1

1.1.64.2

1.1.64.3

1.1.64.4

1.1.65

1.1.66

1.1.67

1.1.68

1.1.6%

Opt Out Notiee shall have the meaning ascribed fo It in the Setlement Agreement;
Parfies means the Foundess, the Trustees, the Agent and the Claimanis’ Attemeys;
Payment Administrater means the persons appointed by the Trustees in terms of clause 12.9;

Payment Date means the last day of the calendar month immediately following the
calendar month in which the Effective Dote falls;

Person means any notural person, firm, frust, juristic person, governmental authority, joint
venture, parinership, associalion or other entity [whether or not having a separate legal
personality);

Qualffying Claims Perlod means a period commencing on the Effective Date and
terminating on the 12 flwelith}) anniversary of that date:

Qualllying Dlseazes means, subject to clause 12.7.11, any of the following {and only the
following):

a Sficesks Quolllylng Disease;
o Tuberculosis Qualifying Disecse;

in the case of, or in relaiion to, a Deceased Tuberculosls Individual and/or an Historical
Tuberculosis Clalmant, Tuberculosks {put excluding Tuberculosts where there is ko the
presence of Sillcosls): and

In the case of, or in relciion to, a Dependent Silicosis Claimant Calegory A, Silicosls
{without reference to o particular degree of impairment);

Gualifying Mines means those gold mines Isted In Scheduis E

Qualitylng Period means, in relafion to each Qudlifying Mine, the petiod or perieds of fime
Indicated forit in Schedule F;

Rand mecn: South Affican Rand, the lowlul curency of South Africa, and R and ZAR shall
each have the equivalent meaning:

Risk Work means risk work a5 contemplated in ODMWA {as af the Signature Dole);

Second Degree Yuberculosis means o degree of Tubercuiosis cerlified as “Second Degree
Tuberculosis” in accordance with the provisions of this Trust Deed, and in particuler clayse
12.7 read with clause 1,1.11 and clauses 12.8.22,1and 12.822.3.1;
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1.1.70

1.1.71

1.1.72

1.1.73

1.).74

1.1.78
1.1.75.1
1.1.752

1.1.75.3

1.1.75.4

1.1.76

1.1.77

Seffiement Agreement meons the agreement lifled “Gold Mineworkers' Class Action
Seftlement Agreement” entered Into, or fo be eniered into, befween, among cihers, the
Founders and the Claimanis' Attomeys;

Seffling Claimant hos the meaning ascribed to it in the Setfiement Agreement, but excludes
for the purposes of this Trust Deed (other than the Infroduction) a dependent claimant;

Setvice Record means a record generated by the Medical Bureau for Occupational
Diseases [MBOD) or the Compensation Commission for Occupational Diseases (CCOD), a
record generated by TEBA Lirmited, an official mine employment record, arecord generated
by & Combany's human resources information system, or in exceptional citeumstances a
similor written record of comparabla evidential weight or credibility, which may include o
work record, Govemnment Department record, wage slip or pay advice Identifying the
Seftiing Cloimant and/or Contended Deceased Individual (as applicable}, or any oiher
certificate or decument originafing from a Qualfying Mine which Iidentifies the Setfling
Claimant as having been an employee of one or more mines and the date(s) of such
employment, or such other records os the Trustees {acting reasenably) cccept:

Signature Date means the kst date on which this Trust Deed is signed by the Parties;

Siicosls means perrhanent leslons, but excluding caicified foci, of the pulmonary organs
caused by the inholation of sfica dust in the course of the performance of Risk Work:

Sliicosis Clalmant means a Seitling Claimant who:
Is fving as at the Effective Date, even If he dies thereafier;
has a Sficosis Qualfying Disease:

was employed to undertake Risk Work of one or more Qualifying Mines during Qualifying
Perlods; and

is not ane of the persons isted in Schedule D;

Silicosis Class T maans a degree of Silicosis certified as “Sificesis Class 1" in accordance with
the provisions of this Trust Deed, and in pariicular clause 12.7 read with clause 1.1.11 and
clauses 12,8.2.2,.1and 128.2.3.1;

Silicosis Class 2 means a degree of Sllicosis cerified as “Slicesis Class 2" in accordance with
the provisions of this Trust Deed, and in particular clause 12.7 read with clause 1.1.11 ang
clauses 12.8.2.2.1and 12.8.2.3.1;
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1.1.78

1.1.79

1.1.721

11792

L1723

1.1.80

1.1.81

1.1.82

1.1.83

1.1.85

1.).86

1187

1.1.89

1.1.50

1.1

STicosis Class 3 means o degree of Siicosis cerfified os “Sticosis Class 3" in accordance with
the provisions of this Trust Deed, and in particular clouse 12.7 read with clause 1.1.11 and
clouses 12.8.2.2.1and 12.823.1;

Sliicesls Qualifying Disease means, subject to clause 12.7.11, any of the foliowing degrees of
Sflicosis {and only the foliowing):

Sillcosis Class 1;
Shiicosls Class 2; and
Silicosis Class 3;
Sovth Africa means the Republic of South Africa;

Stafules means the Trust Properly Contfrol Act and any other siolute affecting the
performance by the Trustees of their dulies or functions; .

Start-Up Contribulien means the contributicn refemed to In clause 8.3;

Terminafion Date means the date on which the Termiration Notice refemed o in clause 21.1
is delivered to the Trustees;

Trust means the Tshiamiso Trust constituted in terms of this Trust Deed;
Trust Adminlsiration Contribulions means the contributions refered to in clouse 8.4.1;

Trust Bank Account means the bank account established by the Trust for recelpt of amounts
payable to and by the Trust In terms of this Trust Deed;

Trust Cerlificalion Committee means the persons appointed by the Trustees in terms of clouse
12.8;

Trust Commencement Date means the date on which the Masier issues letters of authority
to the Inflial Trustees, following lodgment of this Trust Deed with the Master;

Trust Deed means this deed and any annexes, schedules or attachments to if;

Trust Fund mears ¢l the assets of the Trust from fime to time, movable and immoveable,
corporeal and incorporeal, including {without imitation] confingent interests;

Trust income maeans the income of the Trust (excluding the Conlibutions) and all realised
capital gains, after paying or charging or providing for all costs and expenses {including
copital fosses) lawfully incumed by the Trustees in connection with suth income of the Trust,
Inetuding any tax that moy becoms payable by the Trust on such income;
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1.1.92

1193

1.1.94

1.1.95

1196

1.1.97

1.1.97.1

11972

11973

1.1.97.4

1.1.97.4.1

1.1.97.42

1L.1.97.5

1.0.98

1.1.98.1

1.1.98.2

Trust Object means the cbiect refered fo in clause 3;
Trust Properly Cenlrot Act means the Trust Property Control Act, 1988,
Trustees means the frustees of the Trust for the time being and from fime to time;

Tuberculosts means an Infection of the cardie-resplratory organs caused by Mycobacterium
tuberculosis and any sequelae, complication or manifestation thereof, but does not include

“Inactive or caolcified foch

Tuberculosls Ceriificate means o certificate of finding of the cerlification committee issued
in accordance with ODMWA In the form prescribed in ODMWA and s regulatfions, which
states that the subject has contracted tuberculosis (including cerfificates which state "B
only", "TB reactivated”, "TB can antedote” and B current’), but does not state that the
sublect has first degree fuberculosis or second degres fuberculosis;

Tubereviosls Claimant means a Setting Claimant who:
Isiving as at the Effective Date, even if he dies thereafter;
has a Tubarculosis Qualifying Disease;

was employed To undertake Risk Work at one or more Qualifying Mines during Qualitying
Periods betwaen t March 1974 and the Effective Date, for a cumulafive period of ot least

2 (two) years;

at the fime of being ssued with a Cerlificate of Medical Anding. an Approved ODMWA
Cerlfficate or Tuberculosis Cerlificale:

was employed at a Qualifying Mine during a Qualifying Period fo undertake Risk Work;
or

If his employment was terminated, had undertaken Risk Work af o Quaiifying Mine
during o Qualifying Period within the immediately preceding iwelve calendar month
petlod from the date of issue; and

is not one of the persons listed in Schedule D; and

Tuberculosls Qualllying Dlsease means, subject to clause 12711, any of the following
degrees of Tuberculosis {and only the following):

First Degree Tuberculosis; and

Second Degree Tuberculosls
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1.2

1,21

1.2.2

1.2.3

1.24

125

12,6

127

1.28

12.9

1210

but excludes Tubercuiosis where there s also the presence of Sliicosis.

General Inferpretafion

For the purposes of this Trust Deed the following rules of construction shall apply, unless the
context raquines otherwise:

areference to any one gender, whether masculine, feminine or neuter, includes the other 2

{two};

any word or expression defined or used in and for the purposes of this Trust Deed shall if
expressed in the singularinclude the plural and vice versa and a cognate word or expression
shall have a comesponding meaning:

words and expressions defined in the Trust Property Control Act, which are not defined in this
Trust Deed, shaill have the same meanings in this Trust Desd as those ascribed fo them in the

Trust Properly Conirot Act:

references to a stalute or statutory provision include any sub-ordinoie legislafion made from
time 1o fime under ihat stalute or provision and {unless specifically stated otherwise}
references to a statute or statutory provision include that statute or provision as from fime 1o
fime modified or re-enacted and as interpreted and applied from lime tfo time;

references in this Trust Deed to clauses are to clauses of this Trust Deed;

any word and expression defined in any clouse shall, unless the application of the word or
expression Is specifically imited to the clause in guestion, bear the maaning ascribed fo ihe
word or expression throughout this Trust Deed:

reterences to ihis Trust Deed or any other deed. document, agreement or insirument shali
be construed as o reference fo this Trust Deed or that other deed, document, agreement or
instrument cis amended, varied, novated or substituted from time fo time;

the words Including, include or In porticular followed by specific examples shall be construed
by way of example or emphasis only and shall not be construed, nor shall it take effect, as
firiting the generality of any preceding words, and the eiusdem generis ke is not fo be
applied in the interpretation of such specific exampies or general words;

ihe words other or otherwise shall not be construed as being an eiusdem generis with any
preceding words where o wider consiruction is possitle;

1 q definifion confers substanive rights or Imposes substantive obligations on a Party, such
righls and obligations shall be given effect to and are enforceable as substanfive provisions
of this Trust Deed, notwithstanding that they are contained in that definition;
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121

1.212

1213

13

14

no rule of consiruction shall be applied o the disadvantage of a Parly 1o this Trust Deed
because that Party was responsible for or pariicipaled in the preparation of this Tnust Deed
orony part of if;

unless otherwise provided, any number of days prescribed sholl be determined by excluding
the first and including the lost day; and

where a day prescribed by this Trust Deed falls on ¢ day that is not a Business Day, it shall be
deemed to be the first Business Day following that day.

Headings and Sub-headings

All the headings and sub-headings in this Trust Deed are for convenience only and are not 1o
be taken into account for the purpose of Inferpreting .

Severance

If any provision of this Trust Deed that is not material o Iis efficacy as a whole is rendered void,
ilegal or unenforceable in any respect under any low of any jurisdicfion, the vaiidity, legafity
and enforceability of the remaining provisions cre not in any way affected or impalred thereby
ond the legality, validity and unenforceabity of such provision under the law of any other
Jurisdiction are not in any way affected or Impaired.

PART A; THE TRUST

2,

21

22

3.

ESTABLISHMENT OF THE TRUSY

A trust, 1o be known as the Tshiamiso Trust, is consfifuted and estobn;hed on and with effect
from fhe Trust Commencement Date, by means of the donation sef out in clause 4 and on the
terms and condifions set out in this Trust Deed.

The Trust shaill be administered by the Trustees for the benefit of the-Eiigible Claiments and inthe
manner and upon the terms and condlfions set out in this Trust Deed. The Trustees shall, subject
fo the provisions of this Trust Deed and in parficuler the Trust Object, be entitled fo establish such
rules and regulafions as they deem reasoncbly necessary or desirable for the proper
acminisiration of the Trust and fo make such determinatiors ond Injerpretations and to take

such ancillary steps as they deem necessary or desirable.

OBJECT

The object of the Trust is to glve effect fo the Seitilement Agresment end provide Benefits fo Bigible
Claimants [being the beneficiaries of the Trust) in the amounts and upon the terms set out in this
Trust Deed (Trust Object). The octivities of the Trust sholl be directed at. and the Trust Fund shall be
used for the pumuit of, the Tryst Object,

- 1F-



4, DONATION

The Founders establsh the Tust by donaling R200 ftwo hundred Rand] on the Trust
Commencement Dafe to the Trustees In their copacity as such, which donation shall be

Irevocable.
PARI B: € CLAl

5. BENEFTS AND BENEFIT MODIFIERS

5. The Trust shall pay the Beneflts fo which Bigible Claimants are enfitied, In accordance with their
Quaifying Diseases, as determined in terms of Scheduie H, and subject fo and in accordance
with the provisions of clauses 5 fo 7 {both Inciusive).

52 subject to clause 5.6 (the Benelit Modiers), Eligible Claimants shall be entitled to the following

Benefifs:

5.2.1 Sticosis Claimants who have been cerlified as having:

5210 Silicosks Class 1: R70 00D (seventy thousand Rond);

5212 Slicosts Class 2: R150 000 {ene hundred and fifty thousand Rand;

5213 silicosis Class 3: R250 000 {two hundred and fifty thousand Rand):

522 Dependent Silicosis Claimant Category A (contemplated in clause 1.1.31): R100 000 {one
hundred thousand Rand):

523 Dependent Siticosis Claimant Categofy B (contemplated in clause 1.1.32): R70 000 (seventy
thousand Rand);

524 Tuberculosi Claimants who have been ceriified as having:

5241 First degree Tuberculosis: R50 00O {fifty thousand Rand):

5242 Second degree Tuberculosis; R100 000 (one hundred thousand Rand);

525 Historical Tubsreulosis Claimants who have been ceriified as having:

52.5.1 Tuberculosis {inthe absence of a Medical Report from which the degree of Tuberculosis

can be determined): R10 000 {ten thousand rand];
52.5.2 First degree Tuberculosis: R50 000 (fifty thousand Rand):

5253 Second degree Tuberculosis: R100 000 {one hundred thousand Rand};
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526

53

54

55

5.6

5.4.1

54.1.1

5612

56.1.3

5.6.14

Dependent Tuberculosis Claimant: R100 00D {one hundred thousand Rand).

An Eligible Claimant may only receive a Benefit for one Qualifying Disease, subject only 1o the
provisions of clause é [which deals with the Special Award), and clause 5.4 (which deals with

Dependent Claimants).

A Dependent Claimont may only recelve a Benefit under one [and not more) of the following
categoties: Dependent Siicosis Claimant Category A; Dependent Slicasis Claimant Calegory
B: or Dependent Tuberculosis Claimant. When refeming to ¢ Dependent Claimant in this clause,
the reference is imited o a Dependent Claimant claiming a Benefif in his capacily os o
Dependent Claimant. If he s aiso a Setffing Claimant, ke may also have a claim in his own right
as a Seliling Claimant, and that claim shall not be prejudiced by any claim he may make as o
Dependent Cicimant.

All Benefits cre payoble in ZAR only and shall not be pald In any other currency.

Benefit Modlifiers

As at the date the Higible Claimant lodges his Lodgement Documents with the Claims
Lodgement Officer, 1o the exient thaot:

a Sliicosis Cloimant has undertaken Risk Work at o Non-qualifying Mine engoged in gold
mining, the Benefit payable to him shall be reduced pro-rata for the time the Silicosis
Claimani had undertaken Risk Work at such a Nen-qualifying Mine, subject fo clause
56.14;

o Tuberculosis Claimant or Historical Tuberculosis Claimant has undertaken Risk Work ot a
Non-qualifying Mine, the Benefit payable o him shall be reduced pro-rata for the fime
the Tuberculosis Clolmant or Historical Tuberculosis Claimant had underfaken Risk Work
at o Non-quakfving Mine, sublect to clause 5.6.1.4;

<n Eligible Claimant fother than o Dependent Claimant} has undertaken Risk Work ot o
Qualifying Mine but not during a Qudlifying Period, the Benefit payable to him shall be
reduced pro-rata for the fime the Eligible Claiment had undertaken Risk Work af a
GQualifying Mine cutside a Quallfying Perlod., subject to clause 5.6.1.4;

an Efigible Claimant {other than ¢ Dapendent Claimant} hes undertaken Risk Work at
one or mare Qualifying Mines during Qualifylng Peflods for a cumulative period of 30
fthirly) years, clauses 5.4.1.1, 5.6.1.2 ond 5.6.1.3 shall not apply. ond the Benefit payable
to him shaill not be reduced in terms of those clauses; and
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5.41.5

562

5.6.2.1

5622

5463

564

545

5.6.5.1

5452

the Differenticl of Increased Benefit does not equal zero, the Benelfit payable to an
Eiigible Claimant {other than a Dependent Claimant) shall be reduced by the Differential
of Increased Benefit.

In the case of a Depandent Claimant:

the provisions of clauses 5.6.1.1 to 5.6.1.5 {both inclusive} shall apply mutatis mutandls,
but references to "Eligible Claimant' shall be construed as @ reference o the Deceased
Individual, as the context may dictaie, and references to 'Siicosis Claimant’ In clause
5.4.1.1 shall be constyed os a reference to the Deceased SHlicosis Individual, and
references to ‘Tuberculosis Claimant' in clouse 5.6.1.2 shall be construed os a reference
to the Deceased Tuberculosis individual; and

where there Is morg than one Dependent Clalmant who is Cerlified as an Higible
Claimant In respecit of the same Deceased Individual, the Benefit payable to each
Dependent Claimant shall be reduced on a pro rata basis such that the 1otal aggregate
Benefits payable to all Dependent Claimants In respect of that Deceased Individuct do
not exceed the Benefit that would be payable If there was only one Dependent
Claimant in respect of that Deceased Individual.

On a monthly basis the Trust Certification Commitiee shall provide a list fo the Agent of all
potential Eligible Claimants, fo enable the Agent o ascertain whether or not any Benefit
Modifiers are applicable to these potential Biglble Claimants. The Agent shall have 0
{ninety) days to fumnish any supporting documentation to motivate for Benefit Modification
of the listed potential Eigible Claimants.

The period of 90 {ninety} days In cicuse 5.6.3 Is a meximum time period, however the Agent
will use its reasonoble endeavors to expedite the time it takes fo fumish the documents, to
the extent possible and practficable In the circumstances.

In defermining the Benefit Modiflers contemplated In clauses 5.6.1.1, 5.6.1.2 and 5.6.1.3
{which deal with a pro rata reduction for time worked at Noen-qualllying Mines or during
periods which were not Qualifying Periodis):

the Trust Cerlification Committee shall only modify a Benefit if there is reasonable proof
that the Bigible Clamant worked at a Non-Quallfying Mine or during periods which were
not Qualifying Perieds, and any unaliocated period in the Englble Clairnant's work recerd
shall not be presumed o be o period worked af o Non-Qualifying Mine or o period which
was not a Qualifying Period: and

in the casa of a Lodging Claimant who is being Cerlified on the basis of an Approved
ODMWA Certificate or a Tubarculosis Cerfificate, no Risk Work undertaken affer the dafe



5.6.6

5.6.7

5.68

5.69

§.6.10

5.6.11

é.1

of the Approved ODMWA Ceriificate or Tuberculosis Cerlificate shall be taken into
account in the caiculation of the Benefit Modifier.

in determining the Benefit Modifiers the Trust Cerlificafion Committee shall consider all
supporiing documentation provided fo It by the Agent {os contempiated in clause 6.6.3) as
well a3 any other information, docurentation and data that is In the possession of the Trust,
including industry and govemment databases which it can readily access.

In determining and applying the Benefit Modifiers the Trust Certification Commitiee shall first
adjust the Beneflt payabie In ferms of clause 6 (Speciat Award) and clause 7 (inflcfionary
adjusiment] if appiicable, then apply the Benefit Modifier contemploted in clause 5.4.1.5
{which deals with the Differential of Increased Benefit) # opplicable, and lasily apply the
Benefit Modifiers contemplated in clouses 5.6.1.1,5.6.1.2 ond 5.6.1.3 {which deal with a pro
rata reduction for fime worked at Non-gqualifying Mines or durfing periods which were not
Qualifying Perlods) if applicable.

The Trust Cerfification Commitiee sholl make Ifs determination of the Benefit Modifiers with
respect 1o potential Eligible Claimanis within 30 (thirly days of receiving the supporting
documentiaiion referred to in clause 5.4.3 from the Agent.

If a Benefit has not been paid within 3 months after the Trust Cerlification Commitiee has
made Its determination in terms of clouse 5.6.8, then the Trust Income ‘accrued on that
Benefit from the beginning of the following calendar month unfil the last day of the calendar
monih preceding the date such Benefit is pald, shall be paid to the Eligible Cloimant in
addition fo the Benefit.

Notwithstanding any other provision in this Trust Deed, where the effect of the recuctions
contemplated in clauses 5.8.1 -and 5.6.2 is that the total Benefil payable s no more than
zero, the Eigible Ciaimant and Dependent Claimant shall not be entitied fo a Beneflt.

If the Trust receives from a Company, pursuant to the resolution of any Preserved Claim [as
such ferm Is defined in the Sefiement Agreement) In temms of clause 8 of the Settiement
Agreement, an amount for payment fo Settling Cloimant {as defined in the Setilement
Agreement} as an Eigible Claimant, then the Trust shall pay such amount to the Eiglble
Claimant when it pays a Benefit to the Eiigible Claimant, or if the Trust Ceritfication
Commities has determined that no Benefit is payable fo the Eligible Claimant, forthwith aifter
such detemination has bsen made.

SPECIAL AWARD

Notwithstanding cnything fo the contrary In clause 12.7.11. the Trustees may, In thelr sole
discrefion. make o spacial award {Special Award) fo any Silicosls Claimant:
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8.1.1

é1.2

4,13

6.1.3.1

6.1.32

61.33

6.1.34

6.1.4

é.1.5

62

6.3

6.4

who Is ceriified s having Slicosls Class 3;

who was employed fo undertake Risk Work for @ cumulative period of at least 10 (ten) years
af one or more Qualifying Mines during Qualifying Periods;

who Is diognosed by an Accredited Practifioner as having ot least one of the following
disgaise processes;

progressive massive fibrosis and be aged less than 50 {fifty) years;

lung cancer;

cor pulmondie; or

progressive systemic sclerosis involving the lungs or oesophagus;
whose condltion has had a severe Impact on his abiity fo do ordinary work: and
whose condifion hos had a severe impact on his cbllfy fo support his dependents.

The number of Sificosls Claimants granted Special Awards shall not, over the duration of ihe
Trust, exceed 1% [one percent} of the total number of Sticosis Claimants Cerfified as having
Sticosis Class 3.

Notwithstanding the provisions of clouses 12.7.11 and 12.12.1.1, the Trustess may In thetr sole’
discrefion provide a Special Award to a Silicoss Claimant who hos aready obtained o Benefit
o contemplated in clause 52.1.3 {the Refroactive Speclal Award), provided that the total
amount paid to any Silicosis Claimant (adjusted by CPl, calculated from the date of payment
thereof), inclusive of the Retroactive Special Award, shall not entitle any Siicosis Ciagimant o
receive Benefits exceeding R500 000 [five hundred thousand Rand).

The declsion of the Trustees to provide o Speclal Award or a Retroactive Special Award must
be supporied by a minimum of 75% {sevenly five percent} of the Trustees and the total payment
made 1o any single Silicesis Claimant may nof exceed in total, inrespect of all Benefits thai may
be payable by the Trust, R500 020 {five hundred thousand Rand).

ADJUSTMENT OF BENEFITS WITH INFLATION

Commencing on the third anniversary of the Payment Date, and on each anniversary of the
Payment Date thereafter, the monetary amounts referred o in clauses 5.2 and é shall be adjusted
by CFl and will be applied for the following Annual Petlod. This CP adjustment shall be calculated



ART
8,
8.1
8.1.1
812
8.1.3

814

82

83

83.1

832

8321

8.32.2

8.3.23

from the second anniversary of the Payment Daole and be determined with reference to the
anniversary of the Payment Date on which the adjustment is being made.

: F I
CONTRIBUTIONS
The Founders shall make the following financial contributions to the Trust:
the Start-Up Contribution;
the Trust Adminktration Confributions;
the Initial Benefit Contribution; and
the Benefit Confributions,
{collectively, the Conkibutions).

Any Trust Income that occrues to the Trust from the Coniributions referred to in clouses 8.1.1 and
8.1.2 may only be used by the Trustees for the purposes set out In clauses 8.3.2 and 8.4.10. Any
Trust Income that accnies 1o the Trust from the Conirbutions refemed to in clauses 8.1.3 and
B.1.4 may only be used by the Trustees for the payment of Benefits. Any Trust Income that
accrues to the Trust frorn any other source shall be used for any purpase which is in furtherance
of the Trust Object. The provisions of this clouse 8.2 are subject o thoze of clause 21.

The Siari-Up Coniribuiion

Within 5 (five) Business Days of the Trust Commencement Daje the Founders shall make a
coniribution of R5 000 000 (five million Rand) into the Trust Bank Account for the purposes
referred to in clause 8.3.2 (Starl-Up Conltbution}.

The Start-Up Centribution shall be used by the Trustees in the period beiwean the Trust
Commencement Date and the Effeclive Dafe (Inferim Perod) exclusively for the
establishment of the Trust adminisiration, which may include:

establishing the information technology system centemplated in clouse 8.4.10, and the
maintenance of that system:

establishing a fraud protection program, as contemplated in clouse 12,12 and

collecting ond processing information relating to the Class Reprasentalives, and other
Claimants whose informafion the Claimants® Attomeys have readily available and
provide to the Trustees.



833

8.3.3.1

8332

834

804

84.1

842

843

844

845

During the Interim Perlod the Trustees may nok

without the written consent of the Agent (which consent may not be unreasonably
withheld or delayed) enter info agreements with third parties for the rendering of services:

or
make any payments of whatever noture to the Claimants.

Insofar as the full amount of the Start-Up Contribution Is not used by the Trustees as of the
Effective Date, the balance [together with any Trust Income accrued thereon) shall be off-
set against the first Trust Administration Contribution payable in terms of clause 8.4.4.

The Trust Administration Conkibulions

Each Founder shall make confributions to the Trust Into the Trust Bank Account during the
period commencing on the Payment Date and terminating on the Termination Date, for the
purposes refemed to in clause 8.4.10 {Trust Administrofion Confribuiions).

Notwithstanding anything o the contrary contained elsewhere in this Trust Deed, unless the
Agent consents otherwise in witing, the aggregate of dl the Trust Adminlstration
Coniributions and the Stari-Up Coniribution shall not exceed R845 000 000 [sight hundred
and forty five milion Rand}.

Each of the Founders shall pay the Trust Administration Confribution In 4 {four} equal
instalments, with  one instalment being confiibuted every 3 (thvee] months duing the
relevant Annual Period, the first of which shall be pald on the first day of that Annual Period
and the remalnder on the last day of the third, sixth and ninth months thereatter of that
Annual Period. The Founders shall poy ecch instediment info the Trust Bank Account.

The aggregate of all the first Trust Adminisiration Cenfributions payable by eqch of the
Founders duting the first Annual Period shall be equal to an amount of R108 000 000 (One
Hundred Million Rand), minus the unused Stari-Up Confribution balance as contemplated in
clause 8.3.4 |Aggregated Amount). This amount shall include the costs and expenses
reasonably incumed in the establishment of the Trust, Each Founder's first Trust Administration
Confribution shali be an amount equal to the Aggregated Amount multiplied by the
percentage of liablify retafing fo that Founder contemplated in clause 27,1.1.

With respect to each subsequent Trust Administration Contrileution, ot least 120 {one hundred
and twenty) days prior fo the commencemant of each Annudl Period the Trustess {in
consultation with the Financial Consultant) shall develop a financial and operational pian
for the upcoming Annual Period (in fine with their duties in clouse 17.2) and {taking into
account the provisions of clouses 8.4.10 and 9] present on indicafive budget for the
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84.5.1

8.4.5.2

84.6

84.7

8.4.7.1

8472

8.4.7.2.

8.47.22

848

849

8410

8.4.10.1

8.4.102

upcoming Annual Period fo the Agent and Claimonts' Agent for comment, including:

an indicative amount for the Trust Adminisiration Confribution of each Founder for the
upcoming Annual Period; and

all finoncial and eperational plans, calcuiations, documents, policies and assumptions,
ond cther relevant material that informn the Indicative amounts In clauses 8.4.5.1.

The Trustees shall afford the Founders, the Agent and the Claimants’ Agent an opporiunity
to make such wiitten and, at their discrefion, oral representations os any of them wish,

Taking Info consideration any comments and representations received, at least 90 (ninety)
days prior to the commencement of each Annual Period and applying the principles and
procedures in Schedule G, the Trustees {in consulicrfion with the Anoncial Consuliant and
applying the provisions of clauses 9 insofar as they are applicable) shall finalise the budget
for the upcoming Annuol Perod, and on that basls:

determine the amount of the Trust Adminisiratien Contribution for each Founder for that
Annual Period; and

give wiitten nofice (frust Adminisiration Payment Nofice) ic the Agent ‘and the
Claimanis’ Agent setling out:

all the amounts refered to in clouse 8.4.7.1: and
the basls on which such amounts were determined in terms of clouse 9.3.

Forthwith affer recelpt. by the Agent of the Trust Adminisiration Payment Notice, the Agent
shall fumish a copy of the Trust Administration Payment Nofice fo each of the Founders.

Each of the Founders shall pay to the Trust tts Trust Adminisiration Coniribufion set out in the
Trust Adminfsiration Payment Notice {os may be amended by the Expert in accordance with
the provisions of clause 10} for that Annual Period, in the monner contemplated in

clause 8.4.3.
Each Trust Adminisirafion Contibution may be used by the Trustees for the payment of:

costs and expenses reasonably incured in the establishment of a database and
informetion technology system for the processing of claims and the payment of Benefils,
and the mainfencnce of that sysiem;

the ongeing administration costs and experses recsonably incurred in the adminisiration
and govermnance of the Trust, including all reasonable expenses incured by the Trusfees
with respect to thelr duties as Trustees with which they are enlifled to be reimbursed;
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8.5.2

854

8.5.5

8.54

8.67

8.58

8.4

6.6.1

8.62

Ecch of the Founders shall pay s Infiial Bensflt Contribution In 8 [eight) equal instalments
every 3 ‘[three) months, the first of which wil be pald on the Payment Date and the
remainder on the last day of the third, sixth, ninth, twelfth, fifleenth, eighteenth and twenty-
first months thereafter. The Founders shall poy each Instaiment into the Trust Bank Account,

Edich Founder may ot any time make accelercted or advance payments in relation to iis
Initial Benefit Contibuiion Instalments.

Insofar as the ful amount of the Inilial Benefit Contibution is not used by the Trustees by the
fime the Annucl Confribution Period commences, the balonce (together with any Trust
Income accrued thereon) shall be frealed s o payment made on account of the Benefit
Contributions payable during the Annual Contribulion Period.

Insofar as the Initial Benefit Contribulion is depleted before the Annual Contribution Period
commences, and there ore oulstanding Benefits due fo Eigible Claimanis thot therefore
cannot be paid until the Annual Contribution Period commences, the Trusiees may give
written nofice (Iniial Benefit Contribution Sherifall Nofice] to the Agent requesting an
cmount of not more then RS0 000 000 (fffy miilon Rand), and setting out the basis on which
such an amount wos determined.

Forthwlth after receipt by the Agent of the Inliici Benefit Coniribution Shortfall Nofice, the
Agent shall fumish a copy of such nofice fo each of the Founders,

Each of the Founders shall pay to the Trust an amount equal io the amount set out in the
Inifial Benefit Conhibution Shortfall Nofice multiplied by the percentage of liability relating fo
that Founder contemplated In clause 27.1.1.

Insofar as the full amount of the monetary amount refemed to in clause 8.5.7 is not used by
the Trustees by the time the Annual Contribution Period commences, the balance {fogether
with any Trust Income acerued thereon) shall be freated as a payment made on account
of the Benefit Contibutions payoble during the Annual Contribution Period.

The Benefit Contribulions

Each of the Founders shall make annud contributicns fo the Trust during the Annucl
Confribution Period o enable the Trustees 1o sefile Benefits (Benefit Coniributions),

At least 120 {one hundred and twenty) days pricr fo the commencement of each Annua
Period during the Annual Conirdbution Period the Trustees {in consultation with the Fnancicl
Consultani) shal develop a financlal plan for each upceming Annual Period during the
Annuat Contribution Period (in line with thelr duties in clause 17.2) and (taking inte account
the provisions of clause 9} present an Indicative bucdget for the upcoming Annual Period to
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8.4.70.3

8.4.104

8.4.105

8.4.106

8.4.10.7.

84.10.8

8.4.10.7

8.4.11

84.12

85

8.5.1

costs and expenses reasonably incumed In the establishment of ¢ fraud protection
program, as contempiated in clause 12.12, to prevent the payrment of Benefits to persons
who are not enfifled 1o receive them;

he fees payable to the Trustees for acfing in their capacity as Trustees, subject fo the
provislons of clouse 14.3.8;

the fees payable to the Claimants’ Agent for the services fo be provided by It, and
oversight duties fo be discharged by it. in terms of this Trust Deed, subject to the provisions
of clause 32.10;

the fees payable to the Financial Consultant for the services to be provided by it in terms
of this Trust Deed;

the recsonable coste of third parly service providers, including legal, medical and
financlal advisers and experts appointed by the Trustees o process and evaluate claims
made for Benefils;

the recsonable costs of providing nofice fo Cldimants, locating and mediccily examining
potential Bigible Claimants; and

such other matters as the Agent may agree in wiiling,

provided dways that the Trust Administration Contributions may be used only for the pursuit
of ths Trust Object.

Each Founder may ot any fime moke accelerated or advonce payments In relation 1o fis
Trust Administration Conhibution.

Insofar as the ful amount of any Trust Administration Contribution is not used by the Trustees
during the Annudl Perlod In respect of which It will have been paid, the balance {together
with any Trust Income accrued thereon) shall be freated os @ payment made on account
of the Trust Adminisiration Confribution payable in respect of the subsequent Annual Period,

The Infiial Benefil Contribuiion

Each Founder shall make an initial confribution to the Trust to enable the Trustees 1o setiie
Benefils in the first 2 (iwo} yeors of the Trust {initial Benefit Contribulien). The aggregate of all
the Initial Benefit Conributions shall be equal fo an amount of RT 420 000 000 {One Bilian
Four Hundred and Twenty Millon Rond) [Aggregated Infal Eenefii Amount). Each Founder's
Intfial Benefif Confribution shall be an amount equat to the Aggregated Inificl Benefit
Ampunt mutiiplied by the percentage of kabifity relating to that Founder confemplated in
clause 27.1.1,



8421

B.6.2.2

8.6.3

844

8.6.4.1

8.6.4.2

8.6.4.2.1
8.6.422

855

B.5.6

847

8.8

the Agent and Claimants' Agent for comment, Including:

an indicative amount for the Benefit Confribufion of each Founder for the upcoming
Annual Period: and

"all financial and operational plans, calculations, documents, policies and assumptions,
and other relevant material that inform the indicative amounts in clauses B.4.2.1.

The Trustees shall aofford the Founders, the Agent and the Claimants’ Agent an oppaortunity
fo make such witten and, at their discretion, oral representations as any of them wish.

Taking info consideration any comments and representations received, ot least 90 (ninety)
days pricr fo the commencement of each Annual Period during the Annugl Contribution
Period ond applying the principles and procedures In Schedule G, the Trustees {in
consultation with the Financial Consultant and applylng the provisions of clauses 9 insofar as
they are applicable} shall finalise the budget for each upcoming Annual Period, and on that
basis:

determine the amount of the Benefit Contrbution for each Founder for that Annual

Period; and

give written nofice [Benefit Coniribulion Payment Nofice} fo the Agent ond the
Clalmants’ Agent seHing out:

all the amounts referred 1o In clause 8.6.4.1: and
the basls on which such omounts were determined in ferms of elause 9.3.

Forthwith after recelpt by the Agent of the Benefit Confribution Payment Notice, the Agent
shail fumnish a copy of such notice fo each of the Founders.

Each of the Founders shall pay to the Trush its Benefit Contribution set out In the Benefit
Contibution Payment Notice {as may be amended by the Expert in accordance with the
provisions of clause 10) for that Annucl Period.

Each of the Founders shall contribute Its Benelit Contribution in 4 {four) equal instaliments
every 3 [three] months during the relevant Annual Period, the first of which shall be paidl on
the first day of the relevant Annual Period and the remoinder on the last day of the third,
sixth and ninth months thereafier of the relevant Annual Period. The Founders shal poy each
installment Into the Trust Bank Account.

Each Founder may at any time moke accelerated or advance payments in reiafion to its
Bensfit Contribution.
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B.&9

8.6.10

861N

8.6.12

B.6.13

9.

9.1

9.2

2

Insofar as the full amount of any Benefit Contribution is not used by the Trustees during the
Annual Period In respect of which it will have been paid, the balance {together with any
Trust Income accrued thereon) shall be irected as a payment made on account of the
Benefit Contiibution payable In respect of the subsequent Annual Peried (unless the Agent
directs otherwise].

Insofar as the Bernefit Contribution is depleted before the termination of the Annual Period
inrespact of which it was pald, and there are outstanding Benefits due to Higlble Claimants
that therefore cannol be pald within that Annual Perod, the Trustees may in thelr discrefion
give written nofice (Benedit Confribution Shorifall Notice} to the Agent requesting an amount
of not more than R50 000 000 (Afty millilon Rand) in any one Annual Period, and setting out
the beaisis on which such an amount was determined.

Forthwith ofter receipt by the Agent of the Benefit Contribution Shortfall Notice, the Agent
shall fumish o copy of such nofice to.each of the Founders,

Each of the Founders shall pay to the Trust an amount equal to the amount set out in the
Benefit Confribution Shortfall Nolice muitiplied by the percentage of hiabllity relofing fo that
Founder for the Annual Pericd in respect of which the Beneflf Conirbution was depleted, as
confemplated in clause 27.1.2.

Insofar as the full amount of the monestary amount refered to In clause 8.4.12 Is not used by
the Trustess during the Annual Perlod inrespect of which it will have been paid, the balance
{together with any Trusl Income accrued thereon) shall be freated as a payment made on
account of the Benefit Confribution payable in respect of the subseguent Annual Period.

THE FINANCIAL CONSULTANT

The Trusiees shall procure that throughout the subsistence of the Trust o third party Financial
Consultant, which has suitable experience and expertise, 5 appointed for the Trust for the
pumposes of clauses 8.4 and 8.4.

The Trustees may from time fo time appoint a replacemeni Financlal Consultant with the written
approval of the Agent and the Claimanis’ Agent {which agpproval may not be unreasenably
withheld or celayed. and which opproval will be deemed io have been given if it is
unreasonably withhel or delayed).

The Financial Consultont, acting under the direction of the Trustees. shall appoint one or more
qualified and sufficiently experienced acluaries to assist the Trustess in making any
defermination referred fo in clauses B.4 and 8.6, and the Trustees {in consuliatfion with the
Financial Consultant and the actuares) shall, in making such determinations, apply the
principles and procedures contained in Schedule G hereto, Including the following:
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9.3.1

#.3.2

933

9.3.4
3.5

9.3.6

937

9.3.8

94

9.5

10,

10.1

ntemafionally recognised actuarial and financial principles. iaking into account the
provisions of this Trust Deed;

the number of claims made by polential Eigible Claimants, commencing from the Payment
Date to the dote of the determinations refemred fo in clauses 8.4 and 8.4;

the Benefits due and/or poid to Elgible Clgimants, commencing from the Payment Date o
the date of the determinations refemed to in clouses 8.4 and 8.6;

any unutiised previous Contributions and Trust Income;
any advance Confribufions pald by the Founders;

the expeched claims for the next Annuat Peried based on past cloims experience and
claimant loeating projects, plonned claimant locating projects, and previous estimates
based on available industry data;

the provisions of this Trust Deed; and

any other relevant factor which the Rnancial Consultant and the Trustess In ther discrefion
(acting reasonably} deem appropriate.

The Financial Consultant, acting under the direction of the Trustees, may call upon ony
professional advisors of the Trust, including the Auditors or any of their predecessors, for such
documents and information as the Financial Consultant may reasonably require for the
purposes of the determinations refered to in clauses 8.4 and 8.4,

For the aveidance of doubt, the Trustess are responsible for the obilgations of the Trust and
those obligations cennot be abrogated fo the Financial Consuttant,

DISPUTES

The Agent, the Claimants' Agent and/or each Founder (Dispufing Parly} may dispute any
determination of the Trustees (in consuliation with the Financial Consultant) refersd to in
clauses 8.4 and 8.4 in respect of an Annual Petiod, on the grounds that the Trust Adminlsiration
Conhibution and/or the Benelit Conribulion and/or any porlion of either of them is excessive,
vnattainable, not commaercially reasonable, not done in good faith, ot Is not in accordance
with the provisions of this Trust Deed (including these of Schedule G). The Disputing Parly shall
nofify the Trustees and the Agent [if 1f is not the Disputing Parly) and the Claimants® Agent (If it
Is not the Disputing Party) thereof in writing {Referral Notice), sefting out the grounds on which it
disputes the determination, within 10 {ten) Business Days affer receipt of such determinafion
from the Trustees, after which the matier will be refered fo the Expert to make such a
determination.
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10.2 If the Disputing Parly has not delivered a Referral Notice os contemplated in clause 10., the
Parlies will be deemed fo have occepled the Trustees' determination referred fo In clouses 8.4
and 8.4 and such determination shall be final and binding upon the Parties.

10.3 If the Disputing Party has delivered a Referal Notice as contemplated in clause 10,1, the Expert
shall oct on the fellowing bosls:

10.3.1 the Expert Is to make a decision on the dispute ond notify the Parlies and the Ckimants’
Agent of its decision within 15 (fifteen} Business Days of receiving the Referral Notice or such
longsr reasonable pericd asthe Expert may determine, but not exceeding 30 {ihirty) Business

Days;
10.3.2 the Expert shall fully set out the reasons fer his decision In wiifing:
1033 the Expert shalll act as an expert and not ais an arblirator and its declslon shall {save for any

manifest eror or fraud) be finat and binding on the Parfies:

10.3.4 the Expert shall permit the Parties to make representafions with regard to the determination
and the dispute;
10.3.5 the Parties and the Claimants' Agent shall each provide the Bxpert with all information

relating to the matter which the Expert reascnably requires cnd the Expert shall be entitled
(fo the extent it considers appropriate} to base Its determination on such infarmation;

10.3.6 the Expert shall determine the matters in dispute having regard to the oforegeing provisions
of this clause 10 {and Schedule G};

10.3.7 except to the extent that the Agent, the Claimanis’ Agent and the Trustoes agree otherwise,
the Bxpert shall defermine its own precedures; ond

10.3.8 ‘he Expert may determine the responsibility for maeting its costs ond, in the absence of doing
50, the costs of the Expert sholl be bome and paid by the Founders,

11.  LOCATING SETTLING CLAIMANTS (INCLUDING DEPENDENT CLAIMANTS)

1.1 It is the intention of the Founders, the Trustees and the Clamanis® Altomeys for ail Higible
Cloimants to be evaluated and poid Benefits dus 1o them in terms of this Trust Deed. Therefore,
the Trustees shall use their reasoncble endeavours during the period commencing on the
Effective Date and termincting on the 10% {fenth} anniversary of the Effective Date (but not
beyond that period unless the Agent agrees):
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11.1.1

1.1.2

11121
11.1.22
1123
1.1.24

1113

.14

11.1.5

11.2

13

fo locate as many of the Setting Claimants {including Dependent Claimanis) as is possible
in order to ensure that, If it appears they may qually for Cerlificatfion, they are assisted In
lodging a claim in tarms of this Trust Deed and dre medically examined;

fo obtain a list of the following information (or as much of It as Is possible) In respect of each
of the Setting Cloimants (including Dependent Claimants) identified by the Cloimanis'
Aftormneys during the Class Acfion Utigation:

names;

identity numbers;
employment numbers; and
labour his'torvl Service Record:

within 3 (three) calendar manths of receipf of the list referred to in clause 11.1.2, to complete
a search of the employment records of the Founders (which shall co-operate with the
Trustees) o identify as many persons as rensonably possible who had underfaken Risk Work
on Quakfying Mines during Qualifying Periods in order to ensure that, if it appears they may
qualify for Certification, they are assisted In lodging a claim in terms of this Trust Deed. The
period of 3 {three) calendar months in this clause is @ maximum time period, however the
Trustees will use their reasonable endeavors fo expedite the fime it takes o complete the
search of the records, to the extent possible and practicable in the ckcurmstances:

fo create a database and informartion fechnology system containing any and all the
information received from the Claimant's Aftormeys and the Agent refemed to In clouse
11.12 and 11.1.5; and

fo appoint sultably qualiied third parly service providers to assist with locating the Sefiiing
Claimants {including Dependent Claimants).

The Trustees (or persons authorised by them for that purpose) may, duting the process set out in
clause 11.1, coliect and process personclly ideniifiable information from the Sefting Claimands
{fincluding Dependent Cladmants), which may include biometric data,

The Trustees shall ensure, fo the extent that is practicolin the clrcumstances, to co-ordinate the
Trust's efforts o locate Seftiing Claimanis (including Dependent Claimanis} with existing systems,
processes, personnel and Infrasfructure that may be established for a similor purpose under
ODMWA or COIDA, so as to avoid unnecessary duplication wherever pracfical.



12.  CLAIMS PROCESS

121 The Trustees shall use thekr reasonable endeavours to give effect 1o the Trust Object and procure
that appropriate processes, systems, faciiities and procedures are establizhed and appropriate
personne! are employed (or third parly service providers are appointed) to accomplish the Trust
Object, including giving effect fo the provisions of clause 11 and the ensuing provisions of this
clause 12.

122 Overview of claims process
1221 Lodging Claimants must lodge claims with a Claims Lodgement Officer,

1222 If the Claims Lodgement Officer is satfisfled that the required Lodgement Documents have
been fumished by the Lodging Cicimant, it shail:

122.2.1 subject 1o clouse 12.2.4, refer the Lodging Claimant {unless he falls within the previsions
of clouses 12.2.2.2,12.2.2.3, 12.2.2.4,12.2.2 5, and 12.2.2.6.1} to an Accredlted Practiloner
for a medical examination;

12222 If a Lodging Claimant {other than a Lodging Historical Tuberculosis Claimant) already has
a Medical Report, submit the Medical Report fogether with the Lodgement Documents
to the Medical Cerlificafion Panel;

12223 if o Lodging Historical Tuberculosis Claimant has @ Medical Report submit the Medical
Report, fogether with the Lodgement Dacuments and a Tuberculosis Cerlificate, fo the
Medical Certificaflon Panel:

12224 if a Lodging Histerical Tuberculess Claimant has o Tuberculosis Cerlificate, but does not

have a Medical Report, submit the Tuberculosis Certificate together with the Lodgement
Documents to the Trust Certification Commiites;

12225 If a Lodging Claimant has an Approved ODMWA Certificate that wos issued after the
Effective Date, subimit the Approved ODMWA Certificate together with the Lodgement
Docurments o the Trust Cerfification Commitiee; or

1222.46 i o Lodging Claimant has an Approved ODMWA Cerlificate that was issued before the
Effective Date, give ihe Lodging Claimant the election, and comply with his instuction,
elther to:

12.2.2.6.1 submit the Approved ODMWA Certificate together with the Lodgement Cocuments

to the Trust Certification Commitiee; or

122282 subject fo clause 1224, be refemed to on Accredited Practitioner for a medicatl
examination. In conjunction with the medicol exdamination, the Actredited
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1223

1224

1225

12.2.6

1227

Practifioner may review the Approved CDMWA Cerlificate before issuing o Medical
Réport. The Approved CDMWA Cerfificote will be disregarded for all further processes
set out in this clause 12.2 and will be superseded by the Medical Report that will be
issued. Iin relation to @ Tuberculosis Claimant, the medical examination for the
purposes of this clause 12.2.2.6.2 shulll be imited to o lung function test.:

lf it s clear from the face of the Lodgement Documents that a Lodging Claimant would not
under any circumstances be [or become able to be) Cerfified as an Eiigible Claimant, the
Claims Lodgement Officer will create an intemal record of inefigibllity, and shall not process
the claim further. The Claims Lodgement Officer shall issue o Nofice of Ineligibilty o the
Lodging Claimant stating the reasons why In its assessment the Lodging Claimant would not
be able to be (or become able to bej Cerlified.

if the Claims Lodgement Officer s satisfied that the Lodging Setting Claimant or Confended
Deceased Individual hess, or had, underfaken Risk Work at a Qualifying Mine for a period of
§ {five] years, then the costs assoclated with the medical examinalion shall be bome by the
Trust. If the Lodging Claimant does not safisfy the Claims Lodgement Officer that the Lodging
Setliing Claimant or Contended Deceased Individual has, or had, undertaken Risk Work at
¢ Quaglifying Mine for a period of 5 {five) years, then the cosis asseciated with the medical
examination shall be bome by the Lodging Claimant and not by the Trust. If the Lodging
Cloimant Is subsequently Cerfified as an Eigible Ciaimant on the basks of a medical
examinalion of which he bore the cosls, the Payment Administrator shalf reimburse the
Eiigible Claimant with the reosonable costs incured by the Bigible Claimant for his medical
examination when he is paid his Benefit {or when he would have been paid His Benefit but
for the Benefit Modifiers).

In the cose of clause 12.22.1 and clause 12.22.4.2, the Accredited Practiioner shall
medically examine « Lodging Settiing Claimant and issue o Medical Report,

The Accredited Practifioner may provide medical advice to the Ledging Setling Claimant
consistent with his ethical obligations, however this shatl be for the account of the Lodging

Setliing Claimant.

The Accredited Praciitioner may, in approptiate cases, refer a Lodging Setiling Claimant for
medical frectment, Instruct the Lodging Setfiling Claimant to retum for further medical
examinatiors by the Accredited Practitioner upon completion of the medical treatment
program, and only thereupon issue a Medical Report, Any medical treatment provided shall
be for the account of the Lodging Settiing Claimant.



1228

122.9

122,10

12211

122,12

123

124

125

12.5.1

1252

1253

1254

In the case of clause 12.2.2.1 and clouse 12.2.2.6.2, the Accredited Practitioner {with the
assistonce of the Clalms Lodgement Officer] shall submit the Medical Report together with
the Lodgement Dogcumenis to the Medical Cerlifleation Panel.

The Medical Certification Panel shall review the Medical Report and issue a Cerlificate of
Medicadl finding.

Unless the Cedificate of Medical Finding concludes that a Lodging Settiing Ciaimant or
Contended Deceased individual is Medlcally Inelgible, the Medical Cerfification Panel {or
appointed adminisirative personnel) shall submit the Ceriificate of Medical Anding together
with the Lodgement Documents to the Trust Certification Commiftee.

The Trust Certification Committee shali Certify the Lodging Claimant,

Unless the Cerfification concludes that the Lodging Claimant Is not entitied to Benefits, the
Trust Certificafion Committee shall submit the Cerlffication to the Payment Administrator to

faciitate payment of the Benefit.

For the purposes of the claims process set out In clause 12.2, the Trustees shall ensure, to the
extent that Is practical in the circumstances, to co-ordinate with, and utilise, the existing systems,
processes, personnel and Infrastructure that may be estoblished for similar purposes and
functions under ODMWA or COIDA, so as to avoid unnecessary duplication wherever pracfical.

The Claims Lodgement Officer, Trust Cerlificafion Committee, and Payment Adminisirator
merely represent distinct functions and dutles of the Trust, and do net necessarily represent
separate personnel, More than one of these funciions and duties moy be performed by the
sarne employees and perscnnel, as the Trustees shall direct.

Cialms lodgement Officer

The Trustees shall appoint adeguate and duly qualified perscnnel who will, under the
direclion and oversight of the Trusiees, adminlster the processing of claims os set out In this
clause 12.5.

The Claims Lodgement Officers shall accept claims lodged by Lodging Claimants, and assist
them with the clolms process.

In order fo process a claim, the Cloims Lodgement Officer must satisfy liself thot o Lodging
Claimant has substanfially fumished the Lodgement Documents,

If the Claims Lodgement Officer ks not satisfied that @ Lodgling Claimant has substanticlly
fumished the Lodgement Documents or other documents necessary to substantiate his
claim, he shall inform the Lodging Claiment which documents are outstanding and, where



12.5.5

125.5.

125.5.2

12553

125.54

125.5.5

oppropriate ot his discretion, assist the Lodging Claimant with obtaining such
documentation.

Fom of Release

The Claims Lodgement Officer shall procure that a Lodging Claimant signs a Form of
Release, confirming thai he:

acknowledges that he is bound by the sefilement confemplated in the Setllement
Agreement and further confiming, for good measure, that he shall have no claim
against the Trust, Its employees and third party confraciors, or the Trustees, save os
expressly sst out in this Trust Deed;

shall have no claim or recourse of whatsoever naiure against any of the Companles,
Agent, Clalmants® Attorneys, Claimants' Agent or Class Representatives arlsing from the
terms of this Trust Deed or any failure by the Trustees to comply with the terms of this Trust
Desd or to conduct the offairs of the Trust in the manner required of them;

understands and agrees that the Trust and Ifs nominees may be required 1o collect and
process personally identifiable Information, including special personal information (as
defined in the Protection of Personal information Act, 2013}, about him, for the purpose
of, inter dlia, processing claims in terms of this Trust Deed. and that personal information
may, from tfime to #me, be shared with certuin persons in terms of this Trust Deed
{including beiween the Pariies and ther Affiictes], and such information may in
appropriate circumstances reside outside of South Affica, and he agrees that the
Trustees and thelr nominees shall be entitied to transfer his personal Informiation te such
locafions outside of South Africa, and use his personal Informafion in such locations as
described above:

understands and agrees that the Trusiees and thelr nominees may be required fo use,
disclose to and collect from Indusiry databases, credit buredus and other databases,
including the databases of the Medical Bureau for Occupational Diseases (MBODY, the
Cempensation Commission for Occupational Diseases (CCOD). previous employers
andjfor pension or provident funds, personally identifiable infomation about him
fincluding, without [mitation. medical information and other special personal
Informotion, as defined in the Protection of Personal Information Act, 2013}, and disclose
that information to the Partles, and he authorisés any pemson whom the Trustees cor their
nominees contact in this regard to provide such information to them: and

undersiands and agrees that the Trusiees and their nominees may be required o
compile and disclose to any party to the Class Acfion {iftoation his personal contact
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12.5.6

1257

12,6

126.1

12.6.1.1

12.6.1.2

12.6.2

12621

12622

1263

12.8.3.1

detalls which may be required pursuant to an order of court or for discovery in such
procéedings.

The Cloims Lodgement Officer may colect and process personally identifiable information
from the Lodging Claimant, which may include biometric data.

When the Claims Lodgement Officer has collected the Lodgement Documents it shall
progress the claim, and/or issue a Notice of Inefigibility, and/or further assist the Lodiging
Claimant, as set out in clouse 12.2.2,

Accredited Fraclifionern

Realstry of Accredited Practitioners

The Trustess shall complie (and update from fime to fima) a registry of approved medical
facilifies, bodies and practitioners, Such practifioners (and practitioners eamployed by, or
members of, such faciffies and bodies) shall be authorised fo perform medical testing
fincluding post-mortem examinations, and the removal of interal organs for
pathological examination at other approved facilfies, where applicable) and issue
Msdical Repors to Lodging Setting Cloimants and, with raspect to Confended
Deceased Individuals, to Lodging Pependent Clicimants,

The medical facilities, bodies and praciitioners in clause 12.6.1.1 may be approved for
cerfain medical examinafions and/or precedures but not others, and where this is the

case, this shall be noted in the registry.

In consulfation with the Medical Advisory Panel, where applicable, and any relevant third
parly service provider, the Trustees shall establish and maintalin medical exarmination
faciities, Including the appointment of suilably qualified administrative and medical
personnel with experience in the examination of occupational lung diseases, to performn
reiable medical axaminations (including pest-mortem examinations where appficable)
and Issue Medical Reports to Lodging Settling Claimants and, with respect to Contended
Deceased Individuals, to Locdging Dependent Claimants.

The facilities refermed te in clause 12.6.2.1 shall be enfered into the registry of Accredited
Pracfificners referred o in clause 12.6.1,

Medical Reporf

The Accredited Proclifioner shall medically examine Lodging Setiling Clalmants, and
conduct post-morfem examinafions (and ancillary proceduresj on Contended
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12632

12.6.3.2.1

126322

127

1271

127.2

1273

127.3.1

1273.2

127.33

1274

1275

1276

Deceased Individuals and Lodging Sefffing Claiments who have died, having regard fo.
the medical exominations and standards delermined by the Trustees and as
conlemplated in Schedule H.

The Accredited Practifiorner shall prepare and Issue e the Lodging Claimant and to the

Clalms Lodgement Officer jwhere applicable) a full medical report (complying with the
standards defermined by the Trustees and as contemplated in Schedule H hereto} an
the resuHs of the examinations underiaken by him, inciuding {where applicable):

the x-rays and other diagnostic imoges; and

the results of iung function fests.

Medical Certification Panel

In consultafion with the Medical Advisory Panel (where applicable}, the Trusiees shal
appoint a panel of at least 2 (iwo) and ot most 3 (three) qualified medical practifioners
{Panellists) who hoave experience in the evaluation of respiratory impairment ond
occupational lung diseases.

The Trustees may appoint mere than one such panel, and each panel shall be a Medical
Cerfiiication Panel, with the powers and duties set out below.

The Medical Certification Panel sholl:
subject o clause 12.7.4, consider Medical Reports submilted to if;
opply the principles for determining diagnoses contained in Schedule H hersto; and
on the basls of clauses 12.7.3.1, 12.7.3.2 ond 12.7.5, issue Cerlificates of Medical Finding.

During the course of camying out iis duties in clause 12.7.3. the Medical Certification Panel
may note the details of Lodging Claimants who exhiblt symptoms that would maoke such
Ledging Claimants potentially eligible for the Special Award in terms of clause 6, and bring
such cases fo the altention of the Trustees in due course,

For the purposes of the determinafion in the Certificate of Medical Finding, the
determinofion shall require, and be on the basis of, the concuning diagnosis of at feast 2
(two) Panellists.

If the Medical Cerlification Panel finds that a purported Medicdl Report submitted to 1t Is
incomplete or otherwise substantially falls short of the standards set out for Medical Reports
in Schedule K hereto, the Medical Cerlification Panel shall communicafe this finding 1o the
Claims Lodgemsnt Qfficer who Is handling the claim of the Lodging Claimant to which the



12.7.7

1278

1279

127.10

127.11

127.11.1

122.11.1.]

127.11.12

purparted Medical Report pertains. Where necessary, the Clalms Lodgement Officer shall
communicate with the Lodging Claimaont that he should undergo o new medical
examination {(whete appiicable) by ancther Accredited Practifioner and be issued with a
new Medical Report that will replace the purported Medical Report, and he shall then follow
the claims process in this Trust Deed from the stage of being issued a Medical Report.

With respect o a Medical Report periaining fo a Contended Deceased Individual or a
Lodging Historical Tuberculosis Claimant, where the Medical Repeort was not prepared by an
Accredited Practitioner, the Medical Ceriification Panel may consider it or disqualify It on
reasonable grounds, and elect not fo rely onif in making ifs determination in the Certificate
of Medical Finding.

If the determination of the Ceriificate of Medica! Finding s that the Lodging Setting
Claimant or Contended Deceosed Individual s Medically Ineligible, the Medical
Certification Panel {or administrative personnel that the Trustees shall appoint faor that
purpose} shall issue the Ceriificate of Medical Finding fo the Claims Lodgemsnt Officer
which shall communicate the determination fo the Lodging Claimant,

If the determination of the Cerlificates of Medical Finding is thal the Lodging Sefiling
Ciaimont or Contended Deceased Individual has or had a Quclifying Disease, the Medical
Ceriification Panel {or administrafive personnel thot the Trustees shall appeint for that
purpose) shall issue the Certificate of Medical Finding fo the Trust Certificalion Committee.

Where a Lodging Setfling Claimant or Contended Deceased Individual has or had
Tuberculosls In the presence of Siicosis, the Medical Certification Panel shall maoke s
defermination on the same bosls as it makes ifs determination with regard to a Lodging
Seftling Claimant or Contended Deceased Individual who only has Sicosis. The presence of
Tuberculosis shall not affect the determingtion.

Nenh-progression

If a Certificate of Medical Anding reflects that a Lodging Settling Claimeant or Contended
Deceased Individual has or had a Qudlifying Disease, the Lodging Setfling Claimant or
ihe Lodging Dependent Claimant (in respect of the Contended Deceased Individual)
shall:

subject 1o clause 12,155, not be entifled to any additional Certificate of Medical
Finding in relation to his disease; and

be regarded as having, or having had. the parficular Gualifying Disecse so certified,
even I his condition deteriorates or improves thereafter or he would have been
cerfified as having ¢ different Qudlifying Disecse had his exominaflon bsen
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127.31.2

127.113

128

128.1

128.2

128.2.1

128.21.1

128212

12822

128.2.2.1

completed at a later stage or another Medical Report been submitted o the Medical
Cerlification Panel.

If a Cetfificole of Medical Finding reflech that a Contended Deceased Individual wis
Medically Inefigible, the Contended Deceased Individual will be regarded as not having
had a Qualifying Dissase even If a different Medical Report will be, or could have been,
submitied to the Medical Cerfification Panel indieating a different diagnosis.

Should the Medical Report or Certificate of Medleal Finding reflect that a Lodging Settiing
Clalmant is Medically Ineligible, he may lodge 1 {one} (and only one) further ciaim and
be entlfied to on aodditional Cerfiflicate of Medical Finding on the basis of a further
Medical Report. The costs associated with such further Medical Report shall be borme by
the Lodging Setting Claimant, If the Lodging Setting Claimant is subsequently Certified
as an Eligible Claimant on the besis of a medical examinafion of which he bore the costs,
the Payment Administrator shall reimburse the Eigible Claimant with the reasenable costs
incured by the Eiglble Claiment for his medical examination when he is paid hls Benefit
{or when he would have been paid his Benefit but for the Benefit Modifiers]. The
Cerlificate of Medical Finding shall clecriy inform the Lodging Setfing Claimant of these
rights under the Trust.

Trust Cesiflication Commiitee

The Trustees shall appoint adequate ond duly qualified personnel who will, under the
direction and oversight of the Trustees, Certify the Setling Claimants and Dependent
Claimants as set out in this clause 12.8.

The Trust Certification Committee shall, for the durcation of the Qualifying Claims Period:

Process claims submiited to it from the Claims Lodgement Officer and/or Medical
Cetlificalion Panel, consisting of applications from:

Lodging Setting Cloimants; and
Lodging Dependent Claimants in respect of Confended Deceased Individuals.
With regard fe the persons in clause 12.8.2.1.2;

when fumished with an Approved ODMWA Cerfificate, and not fumished with a
Cerlificate of Medical Finding, deterrine the Gualfying Disecse, if any, which
comesponds fo the degree of compensaicble disease in terms of ODMWA (as at the
date the Approved ODMWA Ceriificate was Issued) in accordance with Schedvie H,

as applicable;



128222

128223

128224

12.8.2.3

12.823.1

128232

1282321

1282322

1282323

12823.24

12824

determine whether or niot the Contended Deceased Individual compiles with the
definifional elemenis of a Deceased Individuai;

defermine whether or nof the Lodging Dependent Claimant complies with the
definiional elements of & Dependent Claimant; and

maintain an appropriote database of the detalls of the Dependent Cicimant for each
Deceased Individual, in order to ensure that no furiher persons will quallfy os the
Dependent Ciaimant for the saome Deceased Individual.

wWith regard to Lodging Claimanis:

when fumished with an Approved ODMWA Cerlificate. and not fumished with a
Cerlificate of Medical Finding, determine the Gualifying Disease, if any, which
comesponds to the degree of compensatable disease in terms of ODMWA (as at the
date the Acproved ODMWA Certificate was issued) in accordance with Schedule H,
as applicable: and

issue a Cerlification to each Lodging Claimant after:

determining compliance [or non-compliance} with the definitionai elements of
each type of Higible Claimant; and

determining the Benefits, if any. that the Eigible Claimant is entitled fo claim from
the Trust:

in relafion to a Lodging Dependent Clalmant, determining that no Benefits have
aiready been paid to any person for the same Deceosed Individual; and

in relation to Lodging Clalmants, determining that no Benefits have already been
paid fo the Lodging Claimant (claiming in his own right as a Setling Claimant, as
opposed to in his capacity os a Dependent Claimant where he Is both a Settiing
Ciaimant and o Dependent Claimant).

When fumished with documentation which would suppert a Certification of the Lodging
Seifling Claimant or Lodging Dependent Claimant {claiming In his capacily as a
Dependent Claimant as opposed fo in his own right as @ Setiling Claimant) as more than
one category of Eigible Cidimant, the Trust Cerlification Committee shall Cerlify the
Lodging Claimant as the category of Eligible Claimant which would entifle him fo the
greatest amount of Benefit. No Lodging Setfling Clalmant or Lodging Dependent
Claimont (cialming in his capacity as a Dependent Claimant as opposed to in his own
right as a Settiing Claimant) may be Cerlified as more than one category of Efgible
Claimont.
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128.2.5 submit the Cerlificction to the Payment Administrator if an Bigible Claimant is Cerfified
as belng entfified to receive o Benefit.

12.8.2.46 lssue a Nofice of Inefigibility to o Lodging Claimant if it determines that the Lodging
Claimant does not comply with the definifional elements of an Eigible Claimant, stafing
the reasons whiy the Lodging Claimant has been defermined not fo be an Eigible
Claimant.

12827 On the Instruction of the Trustees [or persons appointed by them for this purpose) issue a
Cerlification that an Eiglible Claimant Is entitied o a Special Award, as sef outin clause
&. and the amount of the Benefit he is enfilled to, and submit the Cerlification to the
Payment Administrator.

1283 Notwithstanding clause 1.1,12, no detenmination by the Trust Cerlification Comumitice shall
be considered to be a Ceritficafion for the purposes of this Trust Deed unless and untl the
Lodging Claimant has duly signed the Form of Release.

12.8.4 For the subsistence of the Trust the Trust Certification Committee shall collect all the signed
Forms of Release from the Claims Lodgerment Officers. and store the Forms of Release in an
appropriately secure and accessible place and form.

12,9 Payment Administrator

The Trustees shall oppoint adequate and duly qudiified personnel who will, uncier the direction
and oversight of the Trustees:

129.1 ensure that each Bigible Claimant has been identified with recsenable ceriainty, based on
(but without limitation to} his: name, identity numbsr or passport number and copy of ID
book or passport and employment number (If available}:

12.9.2 in the case of an Eigible Clalmant who was Certified on the basis of a medical exarrination
of which he bore the costs, determine the reasonable cosis incurred by the Eligible Claimant
for his medical examination, and relmburse the Eligible Claimant with such costs, in temms of
clause 12.2.4;

1293 process payments of Benefits fo the bank occounts held in the nome of the Eligible
Cigimants who have been Cerlified {which accounts must be operafionat and no closure
of such accounts should be In process), in accordance with the amounis of the Benefit set

out in the Ceriification; and

1294 maintaln detalled accounts of poyments of Benefils.
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12.10

12101

12.10.2

12.10.3

12104

1211

1212

12121

123211

121212

121213

121214

Adequate resources, systemns and sialf

The Trustees shall establish and mainiain the necessary systems and processes, including
information technology systems, to enable the Cloims Lodgement Officers, Trust Certification
Commitiee and Payment Administrator to discharge thelr duties in terms of this Trust Deed.

The Trustees may appoint appropriate third parly service providers fo advise them on, assist
them with, and/or underiake, among other things, the establishment ond operation of
systems and procedures {including information technology systems and profocols} for
processing clalms, Cerfification, payment of Benefits to Eigible Claimants and froud
prevention.

The Trustees may increase or decrease the number of persons which conslitute the Claims
Lodgement Officers, Trust Ceriification Committee and Payment Adminisirator, and/or
replace them from fime to fime, having regeard to thelr copacity requirements.

The same employees of the Trust and appointed personnel! described in clauses 11, 12.5,
12.8, and 12.9 may perform the functions and duties under each of these ¢lauses, as the

Trustees shall direct.

Financlal Literacy Programme

The Trustees shall, where reasonable and practicable, establish a financlal literacy programme
which shall ensure that Claimants who receive benefits from the frust are provided with financial
lteracy information, including, where practicable, financial literacy information workshops.

Fraud Protection Program

The Trustees shall, within 3 (three} calendar monihs of the Effeclive Date, establish a fraud
profection program that will be designed fo prevent abuse of the Benefits provided by the
Trust, including ensuring that:

only Bligible Claimants are paid Benefils:

no Eligible Claimant is able 1o cloim compensation more than once (unless he is claiming
as both a Settling Claimant and a Dependent Claimant, as provided for in clause 5.4);

no compensation may be cloimed more than once for the same Deceased Individual;

no Lodging Setiing Claimant will be able to rely on the medical records of ancther
person;



12.12.1.8

1212.1.6

1213

1213.1

12.132

12133

1214

1215

12.15.1

12.18.1.1

121802

12.18.13

ne Lodging Dependent Claimont [claiming in his capocity as a Dependent Claimant as
opposed te in his own right as o Seiflling Ciaimant} will be able fo rely on the medical
records of o person other than the Lodging Deceased Individual; and

instonces of fraud and attempted fraud are averted and prevenied.

Records

The Parties acknowledge that the records falling within the definilion of Service Records may
be incomplete or even contradictory, thereby making it difficul} to determine whether or
not a Lodging Seffling Claimant is a Setfing Cloimant {which Includes a Dependent
Ciaimant}, a Setting Claimant Is an Efigible Claimani, or any Benefit Medifiers apply to any
Benefit payabie fo any Bigible Claimant.

The Trustees (or persons appointed by them for this purpose) shall have fhe discretion (acting
reascnaobly) to determine whether or not any of those records suffice and, I they do, which
of them carry more weight than others, always taking info account the Trust Object, their
ﬁduciary duties, the Interests of the Setiling Claimants {including Dependent Claimants) and
the Interests of the Founders.

The Trustees {or persoris appointed by them for this pumpase) shall accord greater weight to
original records than records capfured on reconshucted databoses, other than Instances

where original records pose the risk of fraud.

Medical Advisory Pane!

The Trustees may appoint o medical panel, consisting of at least 2 {fwo} qualified medical
practifioners with expsriise and experience in the evoluafion of respiratory impalment and
occupational lung disecses, to advise them on any medically related maotiers.

Reviewing Authority

The Trustees shall establish and maintain a dispute resolution function, consisting of:
the Medical Reviewing Authority:
the Certification Reviewing Authorily: and

adequate and duly quoliied personnel who wil undertake odminisirative and
processing funcfions relating to the dispute resclufion process,

{Colleciively, the Reviewing Authority),

In accordonce with the ensuing provisions of this clouse 12.15.



12152 Shouid a Lodging Claimant dispute {Dispuling Clalmant):

12,1521 the Certificate of Medicol Finding Issued fo him;

12.152.2 the Cerlification issued fo him;

12.152.3 the Nofice of Ineligibility issued to him by the Trust Cerfification Committee; or
121524 the Nofice of Ineligibliity Issued to him by the Claims Lodgement Officer;

(Dispuled Deferminalion), within 30- {fhirly) days of being issued with the Disputed
Determination he may refer the dispute to the Reviewing Authority for dispute resclution In

terms of this clause 12.15.

12,15.3 If the Disputed Determination falls within clause 12.152.1 the Reviewing Authority shall
aliecate all disputes relating to it to the Medical Reviewing Authority,

12154 if the Disputed Determination falls within either clause 121522, 12.152.3, or 121524 the
Reviewing Authority shall allocate all disputes relafing fo it to the Cerlification Reviewing
Authority.

12,15.5 Medical Reviewing Authority

12.15.5.1 in consuitation with the Medical Advisory Panel, where applicable, the Trustees shall
appoint 1 {one)}, qualiied medical practitioner with experience in the evaluation of
respkatory impairment and cccupational lung disecses to fulfil the dispute resolutionrole
of the Medictl Reviewing Authority.

12,15.5.2 The Trustees may remove the medicdl practifioner refered fo In clouse 12,15.5.1 with
good cause or on reasonable grounds.

121553 tf the Disputed Determination falls within clause 12.15.2.1:

12.15.5.3.1 the Medical Reviewing Authority shall review the Cerlificate of Medical Finding, the
Medical Report to which it relates, and all furiher ancliiory documentation, and maoy
consult with one or more medice! practitioners, including the Accredited Practitioner
who issued the Medical Report and the medical praciifioner for practifionars) who
constituted the Medical Cerfification Panel that Issued the Cerfificate of Medical

Finding;

12.15,5.3.2 the Medical Reviewing Authority, in petforming iis review, shall apply the principles for
determining diognoses, and the criteria for Qualifying Diseases, contained in

Schedule H;
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12.1553.3

12.15.5.3.4

121554

1215.5.5

12,1856

12.15.5.7

12.16.5.8

12.15.6

12.18.6.1

the Medical Reviewing Authorily may confirm and uphold the Cerlificate of Medical
Finding, and this shall be communicated fo the Risputing Claimant; ond

the Medical Reviewing Autherity may rescind the whole or any part of the Cerlificate
of Medlical Ainding and substitute for it such delermination as it may declde.

If the Medical Reviewing Authorily exercises its powers in clause 12,15.5.3.4, the
substituted determination shall be deemed to be o.determination of the Medical
Ceriification Panel, and (notwithstanding anything fo the controry in clause 12.7.11) the
Disputing Claimant shal fallow the claims process in this Trust Deed from the stage of
being issued the orginal Cerfificate of Medical Finding, but with the substituted
determination.

Notwithstanding anything to the contrary in clause 12.7.11. if, during Hs review of the
Disputed Dejermination and ancillary documentation, the Medical Reviewing Authority
Is unsatisfiod with the method or standard used by the Accredited Practitioner to complls
the Medical Report, it may set aside the triginal Medical Report and instruct the Disputing
Claimant and the ralsvont Cloims Lodgement Officer handling, his claim, that he shouid
underge a new medical examinalion by another Accredited Practitioner and be kssued
with a new Medical Report that will replace the original report {and further steps In the
claims process that he may have undergone} In all respects, and he shall follow the
claims process in this Trust Deed from the stage of being issued a Medical Report.

The determination of the Medical Reviewing Authorily in each case shalf be final and
binding on the Dispufing Claimant and the Trustees, unless the Trustees determine that
the Medical Reviewing Authority has clearly and manifestly misapplied the principles for
defermining diagnoses, and the criferia for Qualifying Diseases. contalned in Schedule H,
in which event the determination shall be referred back fo the Medical Reviewing
Authority for reconsideration.

The Medical Reviewing Autharity shall act as an exper! and not on arbiirator,

The Trustees shall use their recsonoble endeavours fo procure that the medical
prociitioner refemed to In clause 12.15.5.1 provides the services referred to In-this Trust
Deed as being applicable 1o the Medical Reviewing Authotity, and complies with the
provisions of this clouse 12.15 as if he were o party o this Trust Deed.

tion Rev)

The Trustees shall appolnt one independent person to fulfll the dispute resolution role of
the Cerlification Reviewing Authority.




12.15.6.2

1215.6.3

12.15.86.3.1

12.15.4.3.2

12,15.6.3.3

12.15.6.4

12,15.4.5

12.15.8.5.1

12,15.4.5.2

12.15.4.53

1215.6.4

12.15.6.7

12,15.6.8

The Trustees may remove the person referred fo in clause 12.15.6.1 with good cause or
on reasonable grounds.

If the Disputed Determination falls within either clause 12.15.2.2 or 12.15.2.3;

the Cerlificafion Reviewing Authorily shall review the Disputed Determinefion and all
relevant documentation that the Disputed Defermination was based upon and all
further ancillary documentation, and moy consuit with ohe or more experts, but shall
accept and may not challenge the findings in the Ceriificate of Medical Anding:

the -Cerfificafion Reviewing Authority may confim and uphold the Disputed
Defermination, and this shall be communicated to the Disputing Claimant; and

the Cerlificalion Reviewing Authority may rescind the whole er any part of the
Disputed Defermination and substitute for it such deternination as It may decide.

If the Cerfificafion Reviewing Authority exerclses ifs powers In clause 12.15.43.3, the
subsituted defermination shall be deemed to be a detemminafion of the Trust
Certification Committes, and (notwithstanding anylhing to the contrary in clouse
12.7.11) the Disputing Clalmant shall follow the claims process in this Trust Deed from the
stage of being issued the original determination in question, but with the subsiituted
determination.

if the Disputed Determination falls within clause 12.152.4:
the Cerlificatfion Reviewing Authority shall review the Nefice of ineligiblity;

the Cerllicafion Reviewing Authorty may confim and uphold the Notfice of
Ineligiblity. and this shall be communicated fe the Disputing Cleimant; and

the Ceriification Reviewing Authority may rescind the Nollce of Ineligibiiity and instruct
the relevant Claims Lodgement Officer to confinue pracessing the Disputing
Claimant's clkaim and follow the claims process In this Trust Deed.

The determination of the Ceriification Reviewing Authorlty In each ease shali be final and
binding on the Disputing Claimant and the Trustees, unless the Trustees defermine that
the Cerfification Reviewing Authorily has clearly and manifestly misapplied the principles
of this Trust Deed when making its detemmination, in which event the determination shall
be referred back to the Certification Reviewing Authority for reconsideration.

The Cerlificafion Reviewing Authority shall act as an expert and not an arbitrator.

The Trustees shall use thelr reasonable endeaveurs to procure that the person refered to
inclause 12.15.6.1 provides the services refemed to in this Trust Deed as being applicable
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o the Certificalion Reviewing Authorily, and complies with the provisons of this
clouse 12.15 as if he were o party to this Trust Deed.

13.  CLAIMS OF SETTLING CLAIMANTS WHO ARE LIVING AT THE EFFECTIVE DATE AND DIE THEREAFTER

131 If a Sefting Claimant ks lving as at the Effective Date but dies beiore lodging a claim with a
Claims Lodgement Officer, the executor of his estate {Execulor} may lodge a claim in his stead,
and all provisions in this Trust Deed relating to Seffling Claimanis, Lodging Settiing Claimants,
Sticosis Claimants, Tuberculosls Claimants and Historical Tuberculosis Claimants shall apply
mutalis mutandis fo the Executor.

132 If a Setiing Claimant lodges a clalm with @ Clalms Lodgement Officer but dies befere the
Payment Administrator processes payment of the Benefit, the provisions of clause 13.1 shall
apply from the staige of the claims process at which the Setling Cleimant died and onwiirds,

133 Nothing in this clouse 13 shall be consfrued as relexing in respect of the Executor any
requirements that the Sefting Ciaimant would, had he been alive, have needed 16 satisfy in
order to be Cerlified and claim Benefits ¢ an Higlble Clalmant, Including:

133.1 documentary requirements;

133.2 claims process steps; or

18.3.3 compliance with the definitional elements of the relevant type of Higible Cloimant.

BART E: TRUSTEES

14.  TRUSTYEES

141 The Trustees have fiduciary duties to ensure that Higible Claimants receive Benefits fo which
they cre entitied under this Trust Deed during the subsisience of the Trust,

14,2 inffial Trusiees

14.2.1 It s recorded that by their signature to this Trust Deed, the initial Trustees accept their

appointment as Trustees of the Trust; and

1422 The inifial Trustees shall be responsible for this Trust Desd's inttial lodgement with the Master

and procuring for themselves the Issue of letters of authority from the Master,



143
143.1

143.2

143.3

14.3.4

14.3.5

14.3.6

143.7

1438

Appointment of Trustees

There shall at all times be not less than 5 (five} nor more than 7 (seven) Trusiees.

if af any #ime the number of Trusiees falls below 5 (five), the remaining Trustee or Trustees
shalibe entitied fo confinue fo act in all matters affecting the Trust pending the appointment
of a new trustee (or new frustees).

Without derogation from clause 14.3.2, if the persens in clauses 14.3.5 and 14.3.6 have not
appointed a new frustee {or new frustees) within 3 (three) calendar months of the number
first faling below 5 (five). the Agent shall appoint a new trustee [or new trusiees) such that
the number of Trusiees shall be not less than 5 {five}, and such new frustee {or new frustees)
shall serve os Trustees until they are replaced by the persons in clauses 14.3.5 and 14.3.5.

The Agent shall be entiied to appoint 3_ {three) Trustees from time to fime ond o replace
and fill any vacancy in respect of any such Trustee, and to rofate such Trustee with another
Trustee from time to fime. Abraham Joseph van Yuuren, Kgometso Mmathuto Molebatsi and
Michael Edward Couriney Mumray shall be deemed to have been appointed by the Agent.

The Claimants’ Attorneys shall be entitied to appoint 2 (two} Trustess from time to time and
1o reéplace and fill any vecancy in respect of any such Trustee, and to rofate such Trustee
with another Trustee from fime to fime. Janet Yetta Love and Sophia Kisting shall be deemed
10 have been appointed by the Claimants' Attomeys.

The Minister for the Department of Health shal be enfitled o appoint 1 [one) Trustee from
fime to fime and fo remove, replace and fil any vacancy in respect of such Trustee,
provided that such frustee be elther the Compensation Commissloner for Oceupational
Diseases, the Minister or the Depuly Minister for the Depariment of Health.

The Agent and the Claimants’ Agent shall be enfitled Jointly to appoint an additional 1 {one)
Trustee from time 1o fime (Consensus Trustee), and to remove, replace and fill any vacancy
in respect of such Trustee by agreeing in wiiting to do 5o, which agreement may not be
unreasonably withheld or delayed, and which agreement will be deemed to have been
given If it Is unreasonably withheld or delayed.

Subject fo clause 14.3.9, the Trustees shal be enfitied fo be paid for discharging their dufies
as Trustees, and such fees shall be determined by agreement between the Agent and the
Cloimanis® Agent {which agreement may not be Unreasonably withheld or delayed, and
which agreement will be deemed to have been given I It is unreasonably withheld or

delayed).
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14.3.9 The Trustee appoinied by the Minister for the Department of Health, In terms of clause 14.3.5,
shall not be entitied fo be paid for discharging his dufies os Trustee.,

143.10 Any appoiniment, removal, rofation or replacement of @ Trustee In terms of clauses 14.3.4 o
14.3.6 {both inclusive) shall be made by wiitten notice to the Trustees, signed by the Agent
or the Claimants’ Atforneys whichever s applicable and shall be operalive, subject to the
requirements of clause 14.3.12 below, as soon as the witien nolice 5 delivered to the
Trustees,

1438.11 The giving by the Claimanis' Athameys of any wiitten nofice In ferms of clouse 14.3.10 shall
be effective if that nofice is signed by ol least 2 {fwo} of the Claimants’ Attemeys or the
Claimants’ Agent.

14312 A Trustee whose oppointmsnt has bacome operative shall only be enfitled to act os o
Trustee in terms of this Trust Deed after he has delivered fo the Trustees a written acceptance
of his appointment and after he has been duly authorsed to aet as a Trustee in terms of the
Trust Properly Control Act. The Trustees shall pass all such resolufions s are reasonably
required to give effect fo the provisions of this clause 14.3.

144 Disqualificofion of Trusiees
The foliowing persons shall be disqudlified from acting as Trustes:

144.1 any person who would be disqualifed from acting os a director of a company In terms of
section 69{8){a) of the Companies Act;

1442 any person removed from an office of trust on account of misconduct;

1443 any person whose estate has been sequesirated and has not yet been rehabilitated;

14.4.4 any person who the Master: (i} refuses to grant letters of authority to; or {ii) requires to provide
securily as a Trustee;

1445 any person who has been declared by a competent court to be mentally ill or incapable of

managing his own affcirs or who is by virfue of the Mental Healih Care Act. 2002, detained
os a State patient or as an involuntary mental health care user in  hegith establishment:

14.4.6 any person who has been convicted in South Africa or elsewhere of any oifence of which
dishonesty Is an element or of any other offence for which he has been sentenced to sither
imprisonment without the option of a fine or a fine in excess of R1 0D (one thousand Rand);

and

14.4.7 any person whose appolhiment as o Trustee would, in the reasonable opinion of the Agent,
cause reputational harm to any of the Founders or their Affiiates.
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14.5 Vacation of Office of Trustee

14,51 The cffice of o Trustee shall be vacated if:

14.5.1.1 he becomes disqualified in tenms of clouse 144 above; or

14.5.1.2 he resigns his office:

14,5.1.2.% by not less than &0 [sixty) days® for such shorter period os the remaining Trustees or

Trustee may agree fo) wiliten notice to the remaining Trusiees or Trustee;

14,5.1.3 he dies;

14.5.1.4 his health deteriorates fo an extent that he or the Agent dstermines fo materially effect
his ability o discharge his duties as Trustee;

14.5.1.5 80% [eighty percent} of all the Trustees {excluding the Trustes in cuestion} vote to remove
o Trustee from office; or

14.5.1.6 the Agent and the Clalmanis' Agent agree in wiiting that he shall be remeved from
office.
145.2 No Trustee shall have the right during his fifstime or by his last will fo Individually appoint his
suceessor, an altemative Trustee, or any other person to serve as Trustee in his place and
stead.

15. PROCEEDINGS OF TRUSTEES

15.1 AGM

15.1.1 The Trustees shall convene at least 1 {one) meeting of the Trustees within 6 {six) months of the
end of each financlal year of the Trust (AGM).

18.1.2 The Founders, the Agent, the Claimanis' Agent and the genera public shall have the right
to aftend the AGM. The Founders, the Agend, the Claimeants’ Agent shall be given at least
14 ffourteen) days’ wiitten notice of such AGM, or such shorter notice as may be agreed to

by the Agent and the Clalimants’ Agent.

1513 At the AGM the Trustees shall present an overview of the Trust's operations and the financlal
reporis of the Trust for each financlal year of the Trust,

152 Trust Meetings

15.2.1 Subject to clause 15.2.2, any Trustee s at all fimes enfitied to convene a meeling of the
Trustees by giving 14 [fourteen) days’ written nofice fo all Trustess, or such shorfer notice cs
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15.2.2

1523

152.4

15.2.5

152.6

15.2.7

15!3

154

165

may be agreed by all the Trustees: i} In witing, prior fo the meeting: or {I} by resolution at
- the meefing.

Trust meetings shall not be held from 10 December unfil 10 January (both exclusive) each
year unless such meeting is ogreed by oft the Trustees: {i) n writing, prior fo the meeting: or
(i) by resolution at the mesting.

The Trustees shall meet together for the dispatch of business, adjcurn and otherwise regulate
thelr meetings as they deem fit.

The Trustess may participate In a meeting of the Trustees by means of telephone or video
conference or similor equipment by means of which all persons participating in the meefing
con hear each other at all fimes and any such parficipation in a meeting shall constitute
presence in parson at the meeting.

For o quorum to exist at meetings of the Trustees, ot least 5 (five) Trustees shall be present.

Save os may be expressly provided otherwise In {his Trust Deed, decisions to be laken by the
Trustees prasent at a meefing of Trustees shall take place by majority vete with each Trustes
being entilied to exercise 1 {one} vote.

The Trusteas shall keep minutes aof thelr meefings in wiiing and all resolutions passed by the
Trustees at their meefings shall be duly signed by the chairperson of the Trusiees, or the
chairperson of the relevant meeting {if not the chairperson of the Trustees).

Chalrperson

The Trusiess shal appoint the Consensus Trustee as the first chalrperson for the Inifial 2 (iwo) year
period from the Effective Date. Thereafter the Trustees shall appoint one of the Trustees as
chairperson for each subseqtient 12 {twelve} calendar month period during the ife of the Trust.

Wiilten resclutions

Provided that each Trustee receives a copy of the propased resolution, a resclistion in wiiting
signed by at least 70% {seventy percent) of the Trustees or agreed {o by at least 70% (seventy
percent] of the Trustees via e-mail shall be volid and sffectual as if it had been passed at a
meeling of the Trustees duly called and consiituted, and such resolution may be signed in

counterparis.

Signing authartty

The Trustees are entitied to authorise 1 {one} of them fo sign any aond oll documenis on behalf
of the Trustees, subject ta such terms and conditions as may be agreed fo by the Trustees from

fime to time.



16, POWERS OF TRUSTEES

16.1

162

1621

162.2

1623
1624

1625

162.6

162.7

1428

1629

16.2.10

162.11

16.2.12

The powers of the Trustees as set oul in this Trust Deed are powers which are conferred upon
them as Tustees of the Trust and to enable them to administer the Trust Fund and not for their
personat benefit, The exient of the powers vested in the Trusiees must be construed in
accordance with, and sublect o, the Trust Oblect.

The Trustees shall have such powers as may be necessary for, of incidental fo, the canrying out
of thelr dufies as set out in this Trust Deed and in accordance with the provisions of the Statutes.
Wiihout derogation from the generdiity of the foregoing. the Trustees shall have the following
specific powers:

recelve all claims from Lodging Claimants;

manage the processing of claims from Lodglng Claimants, including the determination of
whether or not any such cloims are occepted:

pay out the Benefils to Eligible Claimants;
pay out any Special Award as contemplated in clause é:

exercise discrefion In relotion o the records falfing within the definifion of Service Records,
s contemplated in, and subject fo, clause 12.13;

receive and accept donations, settlaments, awards and contributions from the Founders as
confemplated in this Trust Deed;

delegate cny of their powers fo committees conslsting of ene or more Trustees or such other
persons as the Trustees may detemine, provided that there shall always be at lecst 1 (one}
Trustee on each such commitiee;

appolnt experts in every field thereto to enable them to Tulfil their mandate;

appoint executives, inckiding a chief executive officer, chief financial officer and chief
operating officer, to enakle them to fulfil their mandate;

convsrt, vary or reailse any investments In thelr discrefion and re-invest any proceeds bt
only fo the exient authorised in ferms of this clause;

enfer into contracts which are necessary or requisite fo achieve or fulfil the Trust Oblect;

exercise the provisions of clause 28 in respect of a Founder that defaults in its payment
obligations fo the Trust;
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16213

16.2.14

162,15

162,16

14.2.17

163

14.4

16.5

16.6

seek and inspect the employment records and medical records of the Companies or
appoint a representative to inspect those records, but on the understanding that this clause
16.2.13 does not impose upon any of the Companies any greater obligation fo make those
records available than expressed in the Settiement Agreement; and

seek and review all personal, employment and medical records from TEBA Limited, mining
organisafions, and any office of South Afican govemment or govemments in other
countries;

disclose fo ond collect from industry databases, credit bureaus and other databases,
including {without limitation) the dotabases of the Medical Bureau for Occupational
Diseqses (MBOD), the Compensafion Commission for Occupational Diseases {CCOD),
previous employers and/or pension or provident funds, personally identifiable information
about Claimants;

obtain health records of Lodging Settiing Claimants and Contended Deceased Individuls,
including by assisting Lodging Claimants to obtain such records;

complie and disclose for any party to the Class Acfion Litigatfion, of the cost and expense of
such party, the personal contact details of any Claimant {as defined In the Sefflement
Agreement} which may be required pursuant fo an order of court or for discovery in such

proceedings.

Notwithstanding anything to the conirary In this clause, the Trustees shall invest the Trust Fund or
any porfion thereof only in any South Affican ZAR money market fund which canies a national
scale rating of AA or higher, or any short-term deposit {3 {three) months or less) with any one of
South Aftica's four largest bonks;

The Trustees shall have the power (and are obliged to exercise that power) to do all things and
fo sign all such documents as may be necessary to futfii the specific obligations referred to in

his Trust Deed.

The Trustees shall have the power fo use, publish or disserninete in anonymised form
(maintaining the anonymity of the mine workers cnd the Companies), the Information and data
gathered during the course of the operation of the Trust solely for the purpose of advancing
public heatth, or for medical or scientific research purposes. Any proceeds thot are derived
from the usage, publication or dissemination of such information shall be used solaly for the Trust

Object.

The Trustees shall have the power to publish nofices o Cloimants throughout the fife of the Trust.
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17.

17.1

172

1721

17.22

17.23

17.24

1725

173

174

174.1

1742

1743

17.4.4

1745

DUTIES OF THE TRUSTEES

The Trustees shall be cbiiged fo fulfil the Trust Object as recorded in clause 3 as soon os is
reascnably possible, but within the subsisience of the Trust s set out in clause 21 below.

The Trustees shall be obliged to develop an annual financial and operatfional plan to
accompilish the Trust Object, including but not limited to:

marketing and information;
prioritising locating and medical examination of potential Eligible Claimants;
establishing and maintaining the capacity for administering medical examinations;

establishing and maintaining locations for Claims Lodgement Officers to execute their
duties;

establishing and meintaining Information technclogy. budgeting and general administrcrion
systems.

The Trustees shall use thelr reasonable endeavours 1o procure that the personnel of the Trust
{ncluding the Claims Lodgement Officers, the Accredited Praciiioners, the Medical
Cerfification Panel, the Trust Certification Committee, the Payment Administrator, the Medical-
Raviewing Authority and the Cerfification Reviewing Authority) and any third parly service
providers comply with the provisions of this Trust Deed insofar as the provisions are capable of

applying io them,

Apart from the common low duties which attach fo the office of frustee, the Tustees shall be
subject fo the duties laid down In the Trust Property Conirol Act, namely, to:

ensure that the original of this Trust Deed is filed with the Master in accordonce with the
provisions of the Trust Property Conirol Act:

refrcin from acfing as Trustees until they are In possession of a letter of authorily from the
Matter fo so act;

receive and hold the Trust Fund for the benefit of the Eigible Claimants who cre entified fo
Benefits;

take possession of all documents of fitle and other documenits relating to the affalrs of the
Trust for safekeeping;

ensure that proper books are kepit for the aoffairs of the Trust;
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1746

1747

1748

174.9

174.10

keep all assets of the Trust Fund separate from their own personal property and if applicable
registered in the name of the Trust so that they may be idenfified as assets of the Trust Fund;

refrain from holding or disposing of any assets of the Trust Fund for their personal benefit, or
for the bensfit of their estates, and generally to act in a prudent and responsibie manner as
would be expected from persons who are in charge of the affairs of another person;

unless compelied by kaw or an order of court or for any other practical reasons, refrain from
disclosing any records confaining the identity of the todging Claimants, the Lodging
Dececsed Individuals or the offairs of the Trust, except as permitted by the provisions of this
Trust Deed;

while the Trust is in foree, take and hold possession of dll assets comprising he Trust Fund from
fime to fime, including title deeds and ofher documents and fo ensure thelr preservation
and safe keeping for the duration of the Trust; and

exercise the provisions of clause 28 in respect of a Founder that defaults in its payment
obligations to the Trust.

18. EXEMPTIONS FOR TRUSTEES -

18.1

182

182,1

18.22

1823

The Trustees shall be exempt from any obligation fo furnish security In connection with thelr
appointment or for the due administration of the Trust fo the Master or any other person, body
or authorily, as provided for in the Trust Properly Conlrol Act or any other law relating to Trusts
and the protection of frust moneys, and the Master and any such other person, body or
authority are hereby directed fo dispense with such security.

Subject to the Trust Property Conirol Act:

no Trustes shall be fiable fo make good fo the Trust or anyone claiming through the Trust any
loss cecasioned or sustained by any couse, howsoever arising, except such loss «s may orlse
from or be occasioned by his own personal dishonesty or other wilful misconduct or gross
negdligence;

no Trustee shall be llabie for any act of dishonesty or other misconduct committed by any
other Trustee unless he knowing]y allowed it or was an accessory ta if;

the Trustees shall be indemnified out of the Trust Fund against all cleims and demands of
whatscever nature that may be made upon them arising out of the proper exercise or
purported proper exercise of any of the powers conferred upon them under this Trust Deed;
ond
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1824

if the Trustees moke any bona fide payment to any Person they believe to be entitied o the
payment under the terms of this Trust Deed and it Is subsequently found that the recipient
was not entitled to the payment, the Trustees shall not be liable or responsible to the Trust or
anyone claiming through the Trust for the payment so made.

PARY F: ACCOUNTING AND RELATED MATIERS

19.

19.1

9.2

193

194

19.5

19.6

ACCOUNTS AND REPORTS

The Trustees sholl ensure that proper financial books and records are kept concerning the affalrs
of the Thust and the adminisiration of the Trust Fund which reflect iruly and accurately their
administration of the affairs and business of the Trust and recond the fransactions and financial
position of the Trust.

All those financial books and records, fogether with all other papers and documents of the Trust,
shall be kept at such places os the Trustees may determing from time 1o fime and sholl be
accessible fo each Trustee so that he can inspect them at all recsonable fimes,

The books of the Trust shall be audifed. The Trustees shall prepare and sign annual skatements
of account of the Trust for each financial year, and shall snsure that the accounts and records
are reported on and audited by the Auditors.

The Audiors shall have the right of access at all times to the books of account, vouchers and
records of the Trust, and shall be enditied to require from the Trustees, employees of the Trust
and other persons appointed by the Trustees to provide services and canry out functions in terms
of this Trust Deed, such Information and explanations as may be necessary for the perfornance
of their dufies as auditors of the Trust, ’

Without limitafion fo the obligations of the Trustees fo keep proper records for the purposes
hereof, the Trustess shall mainkain comprehensive records of all Lodging Claimants assessed,
including dstails of Ledging Settiing Claimants or Contended Deceased Individuals whe have
been determined fo have, or o have had, a Qualifying Disease and have been identified with
reasonable cericinty, based on, without limitation, their names, ideniity numbers or passport
numbers and ID books or passports, employee numbers {if available}, and blometric recognition
{if available).

The Agent and the Claimants' Agentf shall have the right to access and inspect the records
referred fo In clause 19.5, and the Agent shall have a right to share such records with the
Founders and their Affiliates, provided that such disclosure hos been consented to by the
Eiigible Claimants and other data subjects.
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19.7

19.7.1

19.7.2

1273

19.7.4

19.7.5

19.7.5.1

19.7.52

19.7.5.3

19.7.54

19.7.5.5

As soon as procticable following fi) é {si) monihs from the commencement of the Trust's
financial year, and (i} the financial year end date of the Trust (os applicable], the Trustees shall
provide fo the Agent and the Ciaimants' Agent (i) a first report covering the period
commencing on the beginning of the Trust's financial year to é {six) months thereafier, and §i}
a second report covering the peried commencing on the beginning of the Trust's finoncial year
fo the financlal year end date of the Trust. The reports shall set out the following for thelr
respeciive reperting periods:

o defailed description of (i} the clolmant localing projects completed from the Trust
Commencement Date to the date of the report, {li} the claimant locating projects cumentty
underway as at the date of the report, and {ill) planned future clalmant locating projects.
This should include information relafing to the target populafions of the cloimant locating
projects. the status, progress and expected fiming of such projecis:

the detalled build-up of each Founder's Internclly recorded benefit and expenss account
{as described in Schedule G) dated from the previous financial year end date of the Trust.to
the date of the report {including information per Founder such as the Coniributions paid by
the Founder, atiributable claims per month, atiributed expenses per months, rate of monthly
Investment return used. and any year-end adjustments made};

actual expenses incumred by the Trust since the previous finoncial year end dafe of the Trust,
broken down per category of expense {for example: per claimant locating project, medical
examinafion costs, Cerdificaflon process costs, govemance costs, Benefif payment cosls,
eteceterq);

projected expenses for the nexi Annual Peried [broken down per category of expensel];

comprehensive claims data from the Trust Commencement Date to the date of the report.
This will Include the following data fields (as applcable):

internal reference number of claim;

whether the Lodging Claimant is a former mineworker, curent mineworker or executor
of a deceased mineworker or Dependent of a deceased mineworker:

the name, age, ID number or passport number, and employee humber {If avallable) of
the Lodging Claimant and/or Contended Deceased individual;

date of birth of tha Lodiging Setting Ciaimant or Contendad Deceased Individual;

date of death of o deceased Lodging Setting Claimani or Contenced Deceased
Incividual;



19.7.5.6

19.7.5.7

19.7.5.8

19.7.5.9

19.7.5.10

19.7.5.11

19.7.5.12

19.7.5.12.1

19.7.5.12.2

19.7.6123

19.7.5.02.4

19.7.5.12.5

19.7.5.12.6

19.7.5.13

19.7.5.14

19.7.5.15

19.7.5.16

19.7.5.17

district, province and country of residence of a Lodging Seitling Claimant;

date the Lodging Seifling Clkaiimant or Contended Deceased Individual was last
employzd (if they are no longer emiployed);

full service history of Lodging Setting Cioimant or Confended Deceased Individual;

main occupation(s] of Lodging Setting Claimant or Contended Deceased Individual
while employed on the mine;

details of the Claims Lodgement Officer who s responsible for the claim;

date the Lodging Settling Claimant or Lodging Dependent Clalmant fist approached
the Claims Lodgement Officer;

status of claim and date of each status {left blank Iif not gpplicable):
Lodgment Documents satisfactorily submitted:

Medical Report issued or Approved ODMWA Cerlificata provided or Tuberculosis
Cerlificate provided:

Cerlificate of Medical Finding issued {ond oulcome: the specific Qualifying Disease,
the primary cause of death finding {if applicable), or Medically ineligible):

Cerlification issued;
Nofice of ineligibility isswed {and reason if applicabls); and
Benefit paid;

Benefit amount colculaled [before cpplication of Benefit Modifiers) and date
calculated;

Benefit Modifiers applied [expressed as either ¢ percentage or a Rand amount} broken
down per Beneflt Modiifier listed in clouses 5.8.1.1 fa §.6,1.5 {both inclusive);

Benefit due to Eligible Claimant after the application of the Benefit Modifiers;

Benefit cfocalion per Founder; and

any further information that the Agent, the Claimanis® Agent and the Trustess shall agree
1o in writing from time to time.

198 The Ttustees shall ensure that all Lodging Settling Claimants and Lodging Dependent Clgimants
(with respect to thermselves cnd with respect to Confended Deceosed Individuals) to be
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19.9

19.9.1

19.8.2

19.10

19.11

19.11.1

19.11.2

19.11.3

19.11.4

assessed shall be required to consent to the Trust {or persons appointed by if) disclosing
personally identifiable information, including x-rays and medical recorcs produced o relevant
Persons in accordance with the provisions of this Trust Deed, which Includes consent to disclose
to and between the Parties and their Affiliates, and to third parties stipulated in ciouse 19.9.

Subject ta the condition that the Agent will not disclose the information 1o any third parly save
for professional advisors or in order to assert or pusue any remedy or claim, whether for
confribution, indemnily or otherwise against ¢ third party {but in that event information may be
disclosed only to the extent shictly necessary and on terms of strict confidenfiafity):

the Trustees shall provide the Agent with detalls of the amount of all Benefits pald to each
Eigible Claimant, coples of the documents and records referred fo in clause 19.8, disclosure
of which has been consented to by the Eigible Claimanis, and any other information
reasonably requesied by the Agent In relation to the Eligible Clalmants and the amounts
paid to them; and

the Agent shall have a right to share the information referred fo In clouse 19.9.1 and the
reports refered fo in clouse 19.7 with the Founders and their Affliades, provided that such
disclosure hos been consented 1o by the Higible Claimants and other data subjects.

The Trustees shall provide an audited final reconciliation ot the termination of the Trust of af
rmonies received. accnued and disbursed and any surplus availsble, and shall, prior to the
dissolution of the Trust, moke availoble to the Agent all information conceming the operation
of the Trust to which it is entitted In ferms of this Trust Deed. .

The Trustees shall produce an annual report which shalf incomperate (bt not be limited to} the
audited annual statements of account. together with information relating to;

the number of Lodging Claimants that were located during the precading year and since
the Trust Commencement Date;

the number of ciaims lodged with the Claims Lodgement Officers during the preceding year
and since the Trust Commencement Date;

the number of Ladging Claimants that were medically examined during the preceding year
and since the Tnst Commencement Dale;

the number of Bligible Claimants who recelved a Benefit from the Trust during the preceding
year and since the Trust Commencement Dale, and o breakdown of the categories of
Eligible Claimaont who have received such Benefits;
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19.11.5 the aggregate amount of all Beneflis so paid during the preceding year and since the Trust
Commencement Date and o breakdown of the aggregate amount of all Bensfits so paid
to each category of Eigible Claimant; and

10116 the fees, expenses, disbursements and emeluments charged 1o, paid or incured by or on
behdif &f the Trust; and

19.11.7 the number of claims in process, lodged but not yet medically certified, medicaily certifled
but not yet Cerlified, Certified but not yet paid.

19.12  The Trustees shall provide coples of the annual report refemed to in clause 19.11 fo the Agent
and the Claimanis’ Agent.

19.13 The Agent and the Claimants’ Agent shall have the right o access and inspect the underying
records which informed the annual report and, in particular, the information refered to in clause

19.11,
ART G M NATI
20. AMENDMENTS TO THIS TRUST DEED

The Trustees shall be entified 1o amend this Trust Deed from fime to fime by way of a resolution of
Trustees provided that:

20.1 the amendments are reduced to wiiting;

20.2 the amendments do not adversely affect the rights of the Eligible Claimants in terms of this Trust
Deed; and

20.3 the Trustees may not make any amendments fo this Trust Deed without the prior wiitten conseni
of the Agent and Claimants’ Agent.

21. TERMINATION OF THE TRUST

21.1 Subject to clause 21.2. the: Trust shall subsist uniil the Agent nofifies the Trustees and Claimants®
Agent in wiifing that it shall terminate (Terminalion Notice).

72 Subject fo clouse 21.3, the Agent may not deliver the Terminafion Nofice to the Trustees before:

2121 the 1# (first) anniversary of the date on which the Quailfying Claims Period will have expired:
or

2122 all and any legltimate oulstanding Benefits that will have been claimed by Higible Claimants
during the Qualifying Claims Period, in accordance with the provisions of this Trust Deed,
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213

214

205

have been paid or have been iransferred by the Trusiees to on appropriate person who will
administer such payment affer termination of the Trust,

whichever is the later; and any Termination Notice defivered in breach of the foregoing
provisions of this clause 21.2 shall be of no force or effect.

The Trustess shall, without delay affer recelving wiitten notice to do so from the Agent, fransfer
to the appropriate person contemplated in clause 21.2.2, all and any legitimote outstandirig
Benefiis that will have been claimed by Eligible Claimants during the Qualifying Claims Period,
but remain unpaid because the Payment Adminlstrator has not, for any reason, been able 1o
pay such Benefits to such Eigible Claimanis.

Notwitlistanding anything to the confrary in clouse 21.2, the Agent may dellver the Termination
Nofice to the Trustess and the Clalmants' Agent at any fime after faifure to fulfil any of the
Condltions in the Sefilement Agreement..

Wwithout undue delay afier receipt by the Trustees of the Temmination Notice, the Trustees shall
realise any assets of the Trust Fund {other than eash or the [ike), and, whether or not the Trust
ks any assels to realise, first pay the claims of all creditors-of the Trust out of the Trust Fund. If
thereafter there remains any surplus, the net surplus will be paid fless ony amounts required to
be withheld for tax purposes) to the Founders (or thelr deslgnated agent) In proportions that the
Agent will communicaie to the Trustees.

PART H: GENERA|

22,

221

222

223

224

TRUST ADVISORY COMMITIEE

As soon as is practicable affer the Effective Date, the Trustees shall establish a committee {Trust
Advisory Commiftee] which shall, in the discretion of the Trustees end fo the extent that it s
reasonably practicable, comprise of representatives from govemment, recognised frade
unions, community leaders and non-govemmental orgonisations, and any other bodles or
enfifies which the Trustees consider may be able to conhibute 1o the purpose for which the Trust
Advisory Commiliee will be established.

The Trusiees shall appoint the members of the Trust Advisory Commitiee in thelr discretion from
time to fime, other than the members referred to in douse 22.3,

Each of the Agent and the Ciaimants’' Agent shall at all imes be entfitied to appoint 1 member
1o the Trust Advisory Commitiee.

The Trustees shall convene meetings of the Trust Advisory Committee on a biannhual basis, once
within é (six) months before each AGM and once within 4 {sb)) months following each AGM. or
s more frequently as the Trustees sholl decide from time to time [Committee Meeling).
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25

26

227

228

23,

24,

24,1

242

252

At laast 1 jone) of the Trustees shall altend Committee Meetings.

Members of the Trust Advisory Commiittee shall be given ot least 7 {seven) days' written notice
of the Commiitee Meefing.

The Trust Advisory Commilttee shall, at each Committee Meeting, advise, give Input fo. and ralse
concermns with, the Trustee or Trustees who is/are present at that meeting regarding matters
relating to the Trust,

The Trust Advisory Committee acts in an advisory capacity, and has no power, express, tacit or
implied, fo instruct the Trustees, and nothing in this ciciuse 22 shall be consirued otherwise.

BIENNIAL CONSULTATION BETWEEN THE TRUSTEES, AGENT AND CLAIMANTS AGENT

in the first Annual Period, and once every two ysars thereafter for the: duration of the Quidlifying
Clalms Period, the Trustees will meset with the Agent and the Claimanis Agent o consult regarding,
and determine, whether or not afficiencles can be effecled to the claims process and whether or
not fimelines stipulated in Pari B and/or Part D of this Trust Deed can be streamlined, Including the

time periodsin §.6.3 and 5.4.B.
FINANCIAL YEAR AND ACCOUNTING PERIOD

As soon as s practicable after the Trust Commencement Date, the Trustees shall take all
necessary steps to ensure that the financial year end date of the Trust Is set fo coincide with the
first anniversery of the last day of the calendar month in which the Effective Date falls,

The Trusiees shall, in accordance with the Income Tax Act, 1962 (ITA), apply to the Commissioner
for the South Afican Revenue Service fo render accounts for a peried ending on the Trust's
financial year end (being the first anniversary of the last day of the calendar month in which
the Effective Date falls, ond that calendaor date in every subsequent year).

TAX RETURNS AND TAX INFORMATION

The Trustees shall file, or procure the filing of, tax returns and other tax fiings for the Trust In
accordance with the [TA and the Tox Administration Act, 2011 and, ifrequired, the Value Added
Tex Act, 1991, and shall submit. or procure the submission of, with any such taxretum, all relevont

documenis.

For administrative purposes, the Trustees shall register the Trust as an employer in ferms of the ITA
and shall, where relevant, comply with ol required tax adminisiralive processes including
applications for tax directives and the fling of relevant tax retums and documents In respect of
employees* tax, contributions in terms of the Unemployment Insurance Contributions Act, 2002
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and skills levies In terms of the Skills Development Levies Act, 1999, relafing to the benefits paid
o Ciaimants and any fees payable in ferms of the Trust Deed.

253 The Trustees shall, when so requested by the Commissioner for the South African Revenue
service in wriling, moke avaliable for inspection all books of account, records or other
documents relating fo the Trust and answer ali gueries about them made by the Commissicner
for the South African Revenue Service.

24. ARBITRATION

26.1 in the event of any dispute arising out of or relating to this Trust Deed, or the breach, termination
or invalidity thereof, such dispute shal be seftied by arbitration in accordance with the
procedure cutiined below. Any Party may give written nofice to the other Parties to initiate the

procedure set out below.

262 The Parties may agrée on the arbiirafion procedure and on the arbitrator and, faling
agresment within 5 {five] days of the defivery of the nofice referred to in clouse 26.1, the
arbitration shall fake place in accordance with the UNCITRAL Arbitration Rules in force af the
time of the dispute.

263 The appointing autharity in ferms of the UNCITRAL Arbitration Rules shall be the Assoclafion of
Arbitrators (Southem Africa}.

244 Unless agreed othemwise the arbiiration shall be administered by the Parties.
265 The number of arblirators shall be 1 {one).
266 The place of the arbitration shall be Sandton, South Africa.

267 Nothing in this clause 26 shall prectude any Party from seeking interdm and/or urgent refief from
a Court of competent jurisdiction and to ihis end the Parties hareby consent 1o the jurisdiction
of the High Court of South Afiica [Gauteng Local Division, Johannhesburg).

JOINT LABILITY OF THE FOUNDERS

274 The licbiity of the Founders in terms of, and crising from, this Trust Deed shall be joint, In the
following proporfions:

27.).1 For the period commencing on the Trust Commencement Date and terminating on the day
preceding the second annlversary of the Payment Date for the Initial Beneflt Confribution
and for the period commencing on the Trust Commencerment Date and terminating on the
day preceding the first anniversary of the Payment Daie for the Trust Administration
Contributions:



27.4.1.1

27.0.1.2

27.1.1.3

27.1.14

27.1.15

27.1.1.8

2702

2703

African Rainbow Minerals Limited: 6.08% (six point zero eight percent)

Anglo American South Affica Limited 2072% f{lwenty point seven fwo
percent)

AngloGoid Ashantl Limited 1695% (sixteen point nihe five
percent)

South Deep Joint Veniure 7.15% (seven point one five percent)
Hamony Gold Mining Company Limited 21.66% (twenly one point six six
percent}

Sibanye Gold Limited 27 44% (iwenty seven point four four
percent)

For each Annual Period which falls within the Annual Confribufion Period for the Benefit
Contibutions, the proportien of each Founder shall be caleviated In accordance with the
following equation, expressed os a percentage:

Founder's proportion of liabifity = %
Where:
A= a Founder's Benefit Contibution determined for that Annual Period {os may be

amended by the Expert in accordance with the provisions of cicuse 10): and

C= the aggregate of oll the Founders’® Benefit Contibufions determined for that
Annual Period [os may be omended by the Bxpert in accordance with the
provisions of clause 10}.

For each Annual Period affer the first Annual Period for Trust Adminisiration Ceniributions, the
proportion of each Founder shall be calculated in accordance with the following equation,
expressed as a percentoge:

Founder's propertian of liabiity = %

Where:

B= a Founder's Trust Administration Contribufion detemmined fer that Annual Period
{os may be amended by the Expert in accordance with the provisions of clause
10}; ond



28.

28.1

28.2

283

284

285

D= the aggregate of all the Founders' Trust Adminisiration Confributions determined
for that Annual Period {as may be amended by the Expert In accordance with
the provisions of clause 10).

DEFAULT

if & Founder does not discharge its obligations In any Annual Period fo pay into the Trust Bank

Account the quarterly payment amount of itz Benefit Contribution and/or Trust Administration
Contribution {as may be amended by the Bxpert in accordance with clause 10) for that Annual
Period within 5 {five) Business Days of the expiry of the quarterly payment date on which such
guarterly payment amounts are due and payable in that Annual Period, then the Trustees shail
give wiften notice {Default Nolice] 1o the Agent of the Founder's failure to discharge ifs
quartedy payment obligations. i the Founder's quarterty payment abligafions are hot fully
settied for that quarter within 5 {five) Business Days of the Default Notice belng recelved by the
Agent, the Trustees shall be entitied to call on the guorantor and for insurer of the Founder's
obligation for the cutstanding amounts for that Annual Pericd.

if during the subsistence of the Trust a Founder's guarantor and /or insurer does noi cover s
obilgations, then if the Founder's quarterly payment obligations are not fully settled for that

‘quarter within 5 (five) Business Days of the Default Nofice being recsived by the Agent, the

Trustees moy give written notice to the Founder to inifiate the arbitration procedure set out in
clause 24 or otherwise seek relief in terms of clause 26.7.

In the event of clause 28.2, non-compounding mora inferest at a per annum rate of 10% flen
percent) shall accrue on the Founder's oustanding obfigations from the date of the Default
Notice being delivered to the Agent unfil the date it is fully setiied.

Each Foundér may from fime to fime during the subsistence of the Trust replace the guarantee
and/or Insurance product, which guarantees ond/or insures its obligations In favour of the
Trustees, with any other guaraniee and/or insurance product which is substantially not less
tavourable to the Trustees than the gucrantee and/or insurance product it had at the Effective
Date,

Each Founder shad, prior to each anniversary of the Effective Date, obtain and submit to the
Trustees a report (Auditor's Report] from ifs extemal audifors in terms of the Intemational
Standard on Relafed Services {ISRS) 4400 [Engngemens to Perform Agreed-upon Procedures
Regarding Financial Information), or if such standerd Is no longer effective, the relevant
applicable standard, confirming that such Founder's estimate of iis financial obligations under
this Trust Deed [being the sum of the esfimated undiscounted future Benefit Coniributions and
Trust Administration Contribufions over the remaining duration of the Trust} correspond with the
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287

29.

29.1

%2

2%.3

amounis included in the audited actuarial mode! used by such Founder to quantify its financial
obligations under this Trust Deed for the Founder's most recent financial staiements.

If after the second anniversary of the Effective Date, the Auditor's Report shows that o Founder's
eslimate of its financial obligations under this Trust Deed (being the sum of the estimated
undiscounted future Benelfit Confibutions and Trust Adminisiration Conirbutions over the
remaining duration of the Trust] exceeds its prevailing guaranteed amount by more than 10%,
such Founder shall provide top-up security to cover any shorfiall, provided that such Founder
shall not be required fo provide the top-up security if it obtains and submils to the Trustees an
updated Auditor’s Report (i take account of any effiuxion of fime since the Auditor's Report
was Issued) showing that the Founder's estimate of its financial obligations under this Trust Deed
{being the sum of the estimated undiscounted future Benefit Corfilbutions ond Trust
Adminisirafion Conributions .over the remalning duration of the Trust) no ionger exceeds |ts
prevaling gucranteed amount by more than 10%.

If after the second anniversary of the Effective Date, the Audliter’s Report shaws that a Founder's
estimate of its financlol obligotions under this Trust Deed [peing the sum of the estimated

‘undiscounted future Benefit Contributions and Trust Adminisiration Confributions over the

remaining duration of the Trust)is fess thon its prevailing guaranteed amount, the Trustees may
permit a reduction in the then prevailing guaranteed amount, provided that the Trusfees shall
not give their permission unless they are satisfied that the Bigible Claimanis’ rights and interests
are not adversely offected thereby. The permission of the Trustees may not be unreasonably
wifhheld or delayed.

EARLY EXIT AND RELATED PROVISIONS

The Trustees may permit any Founder (Ceding Founder) to cede any of its rights or delegate any
of its obligations under this Trust Deed o any Person. -

The Trustees may pefmit any Founder {Exiiing Founder} io pay a full and final settlement amount
to the Trust {Final Setllement Amount], in which event all and any liability {past, present and
future} of the Bxifing Founder in favour of the Trust and/or Trustees shall cease, and ofl and ony
rights (present and future) thaf it may have in terms of this Trust Deed will be forfelied, and i
shal be deemed not to be a Parly, and ifs consent for anything in tenms of this Trust Deed {insofar
as its consent would hove been so required for any matter, prior to the payment of the Fingd
Seftiement Amount) shall no longer be required, including consent for the amendment of this

Trust Deed,

The Final Setlement Amount is an amount proposed by the Exiting Founder to the Trustees and
agreed to in wiiing by the Trustees, which agreement may not be unraasoncbly withheld or
delayed.
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295

25.6

297

297.1

2972

278

299

30.

30.1

The Bxifing Founder shaill:

provide the Trustees and the other Founders with its actuarial esiimates of the propaosed Final
Seftiement Amount together with supporling documents; and

provide the Trustess with o recsonable opporiunily to considler the proposed Fnal
Setliement Amount.

The Trusteas may also permit any Founder (Parfially Exiiing Foumier} to pay a full and final
setfiement amount 1o the Trust (Partial Final Setflement Amount) in respect of any Quafitying
Mine, in which event all and ony llabllity {past, present and future) ef the Pertially Exifing Founder
in favour of the Trust and/or Trustees shall cease in relafion to the Qualifying Mine, and all and
any fights {present and future) that it may have in relotion to the Qualifying Mine in terns of this
Trust Deed will be forfeited.

The Particl Final Setflement Amount s an amount proposed by the Partially Bxdfing Founder to
the Trustees and agreed fo in wiiting by the Trustees, which agreement may not be
unreasonably withheld or delayed.

The Partial Exiting Founder shall:

provide the Trustees and the other Founders with its actuarial estimotes of the proposed
Poriial Final Settiement Amount together with supporting documenis: and

provide the Trustees with a reasonable opportunily to consider the proposed Partial Final
Seftlement Amount,

The Trustess shall not give their pemmission for the purposes of clauses 29.1 1o 29.7 unless they are
satisfied that the Higible Claimants' rights and interests are not adversely affected thereby. The
permission of the Trustees may not be unreasonably withheld or delayed,

If a Founder notifies the Trustees that a Qualifying Mine has been permanently closed, then the
Quaiifying Feriod relating to such Qualifying Mine shall end on the date on which the Qualifying
Mine was permonentty closed.

ADDRESSES FOR LEGAL PROCESS AND NCTICES

The parties choose for the purposes of this Agreement the following addresses and email
addresses:

The persons listed in Schedule A

¢/o the Agent
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150 Helen Road

Sandton

2196

Emal  oddress:  PaulPretorius@goldfieids.com &
CChater@AngioGoldAshainti.com

Marked for the affenlion of Paul Pretorius & Cindy
Chaoter

30.1.2 Afican Ralnbow Minercis Limfed

ARM House

29 impalo Road

Chislshurston

Sandton

Email address: Lodmin@arm.co.za

Mcrked for the attention of the Compony Secretary
30.1.3 Anglo Amerdican South Akica Limited '

44 Main Street
Johannesburg
2001

Ernaill address: cosec.agihb@anglogmerican.com

Marked for the attention of the Company Secretary

30.1.4 AngloGold Ashanti Umiled

76 Rahima Moosa Street

Newiown

Johannesburg

2001

Email address: sanz@anglogoldashanii.com

Marked for the attention of the Company Secretary
30.1.5 South Deep Joint Venture

150 Helen Road

Sandion

2196

Email address: Taryn.Harmse@goidfields.com
Marked for the atlenfion of EVP General Counsel
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30.1.6

0.1.7

30.1.8

30.1.9

30.1.10

Harmeny Gold Mining Company Limlted

Sibanye Goid Umited

Abraham Joseph van Vuuren

Kgomohe Mmathulio Molebals!

Michae! Edward Couriney Mumray

Randfontein Office Park

Chr Main Reef Road and | Ward Avenue
Randfoniein

1759

Emaill address: companysecretariot@Harmony.co.za
Marked for the attention of Company Secretary

Cornstantia Office Park, Bridgeview House

Ground Fioor {Building 11), Lakeview Avenue

Crr 14th Avenue an¢! Hendrik Potgleter Streef,
Weltevrecien Park

1709

Email address: Harlley.dikgale@sibanyestillweater.com
Marked for the attention of Horiley Dikgale

75 Cedar Street

Northeliff

Johannesburg

Emci address: abre.vanvuuren@harmoeny.co.za
Marked for the offention of Abrakam Joseph van
Vuuren

793 Kiplyster Street

Heuwelsig Estate

Celtisdal ext 20

Centurion

0159

Emalt address;
kgomotso.molebatsi@sibanyestilwater.com

Marked for the alenfion of Kgomobo Mmedhuto
Molebats]

Anglo American South Africa
First floor, 45 Main Sireet
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Johannesburg
Emall address: michael.mumay@angloamerican.com
Marked for the attention of Michael Edward Couriney
Mumay

0.1 Janet Yeita Love

7 Glasgow Road

Wesidene

Johannesburg

2092

Email address: janetiove®Irc.org.za

Marked for the attention of Janet Yetta Love
30.1.12 Sophla Kisiing

43 Cleveland Road

Claremont

Cape Town

7708

Email address: Sophia.kisfing@nich.nhls.acza
Marked for the aftantion of Sophia Kisting

30.2.13 Richard Spoor Inc. Altornayz

Efon Building, Sherbome Square

5 Sherbome Road

Parktown

Emoall address: richard@richardspoorinc.coza
Marked for the affenfion of Richard Spoor

30.7.14 Abraghams Klewltz Incorperated

Penthouse, éth Floor, Imperial Temoces

Carl Crenje Drive

Tyger Waterfront, Tygervaliey

Belvile

Email address: charles@ck.lavw.za

Marked for the attention of Chares Abrahams
30.1.1 iegal Rescurces Cenire

16 Floor Bram Fischer Towers
20 Albert Shrest

27 ~



30.1.2

30.1.3

30.2

303

30.4

305

30.6

Johannesburg
Emall address: carina@irc.org.za
Marked for the attention of Carina Du Toit

Molley Rice LIC
28 Bridgeside Blvd
Mt. Pleasant
SC 29464
Emall address: mekner@molleyrice.com
Marked for the atiention of Michael Eisner
Housfeld LLP

1700 K Streof, NW

Suite 650

Washington, DC 20006

United States

Emcil address: rlewis@hausfeld.com
Marked for the attention of Richard Lewis

Any legal process fo ba served on any of the Parties may be served at the physical cddress
specified in clause 27 and each Party chooses that address as iis domicliivm citandi ef
execuiandi for all purposes under this Trust Deed.

A Party who gives a nofice or ather communication to any other Party in terms of this Tnust Deed
shall simultaneously give a copy of such nofice or other communication to the other Parties to
this Trust Deed.

Any nofice or other communicaiion to be given te any of the Parties In ferms of this Trust Deed
shall be vaid and effective only if it is given in wiiling. which shall be deemed {o include

electronic communication.

Anotice to any Parly which Is defivered to a Parly by hand at that address shall be deemed to
have been raceived on the day of delivery, provided [t was dellvered 1o a responsible person
during ordinary business hours {being 02h00— 16h00).

Each notice by email 1o a Party af the email address specified In clause 27 sholl be deemed to
have been received {unless the contrary is proved) within 24 {tweniy four) hours of fransmission
1 i Is transmitted during normal business hours of the receiving Farly or within 24 {twenty four)
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30.7

308

31.

32

321

322

323

324

325

32.6

327

hours of the beginning of the next Business Day at the destinafion after it 5 fransmifted, if it is
trensmitted outside those business hours.

Notwithstanding anything to the contrary in this clause 27, a writfen nofice or other
communication actually received by cny Parly shall be adequale wiilien notfice or
communication fo it notwithstanding that the notice was not sent fo or dellvered at its chosen
address.

Any Party may by wiitien nofice fo the other Partles change ifs address, or email address for the
purposes of clause 27 to any other address {other than in the case of the physical oddress to a
post office box number] provided that the change shall become effective on the 5% (fifth} doy
after the receipt of the notice,

THE AGENT

Uniess explicitly stated otherwiss, if and when the Agent takes any acflon or exerclses any right in
terms of this Trust Deed it does so as the duly appointed agent of the Founders.

THE CLAIMANTS' AGENT

The position of Clalmants' Agent shall be ¢n admitted attomney to the High Court of South Africa
{o reprasent the interests of the Claimants in terms of this Trust Deed.

The Claimanis’ Attomeys have appoinfed Richard Spocr as the Claimants’ Agent.

Any appolntment, removal or replacement refemred Yo in clause 32.1 shall be effected by way
of wiitten nofice given to the Trustees and the Agent, and shall take effect upon recelpt by the
Trustees and the Agent of the notice.

The Claimant's Agent may be terminated for cause by the Clalmanis’ Attorneys,

in the event of a removal, resignation or replacement, the Claimants® Attomeys shall appoint a
reploacement Claimanis® Agent.

In the &vent that the Claimants' AHomeys are unable to agree 1o a replacement Claimants’®
Agent, Richcrgl Spoor shall appoint the Claimants® Agent. If Richard Spoor does nat appoint
the Claimants' Agent, then Cherles Abrahams shall do so and if he does not do so, the LRC shall
appoint the Claimanis' Agent.

Unless explicitly stated ofherwise, If and when the Claimants' Agent takes any actlon or
exercises any right in terms of this Trust Deed, it does so ds the duly appointed ogent of the
Claimants' Attorneys, representing the inferesis of the Claimants.
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328 The Claimants' Attomeys choose the foliowing address and emall adidress for the purposes of
communicating with the Claimanis' Agent, and the provisions of clause 27 shall apply mutatis
mutandis;

‘5 Sherbome kRoad

Parktown, Johannesburg

2196 -

Ernail address: richard@richardspoorine.co.2a
Marked for the attendion of Richard Spoeor

329 The Claimants® Agent shall only be entitiad {o exercise his rights in terms of this Trust Deed if he,
simultaneously with the exercise thereof, agrees fo be bound by the provisions of this Trust Deed
Insofar s they relate fo him,

3210 The Claimants’ Agent shall be enfitied to be paid for discharging its dufies in terms of this Trust
Peed, and such fees shall be equivaient to the feas payable fo each of the Trustees referred to
in clause 14.3.5 [Trustees appointed by Claimants' Attomeys), and where there is a disparity in
the fees poid to each such Trustee, to the lower of the two.
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SIGNED of on this the day of 20_.

For and on behalf of
K2018259017 (SOUTH AFRICA) PROPRIETARY
LSMITED

Signaotory:
Copacity:
Who wamrants his authority hereto

Signalory: .
Copacity:
Whe warrants his authority hereto

SIGNED at on this the doy of 20

For and on behalf of
AFRICAN RAINBOW MINERALS LIMITED

Signatory:

Capacity:

who warmrants his authority hereto
Signatory:

Capacity:

who waranis his authotity hereto

SIGNEDaf __ _________onthisthe day of 20 .
For and on behalf of

ANGLO AMERICAN SOUTH AFRICA LIMITED

Sighatory:
Capacity:
Who warrants his authority hereio
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Signatory:

Capacity:
Who warrants his authority hereto

SIGNED at on this the day of 20_,

For and on behalf of
SIBANYE GOLD LIMITED

Signatory:
Capacity:
Who warranis his authority hereto

Signatory:
Capacliy:
who wamranis his authority hereto

SIGNED o on this the day of 20 _.

For and on behalf of
RICHARD SPODR INC. ATTIORNEYS

Signatory:
Capacity:
Who warranis his authority hereto

SIGNEDat ______eonthisthe day of 20_.,

Fer and an behalf of
ABRAHAMS KIEWITZ INCORPORATED

Signartory:
Capaocity:
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SIGNED at.

SIGNED at

SIGNED at

SIGNED at

‘Who warants his authority herete

day of 20__.

_~on this the

For and on behalf of
LEGAL RESOURCES CENTRE

Signatory:
Capacity: _
Who warranis his authority hereto

day of 20, .

For and on behalf of
MOTLEY RICE LIC

Signatory:
Capacity:
Wha warrants his authority herefo

day of 20__.

For and on behalf of
HAUSFELD LLP

Signatery:
Capacity:
who warrants his authority hereto

day of 2.

Abraham Joseph van Vuuren
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SIGNED at

SIGNED at

SIGNED at

SIGNED ai

on this the

on this the

on this the

on this the

Signatory:
Idenfity Number:

day of 20 .

Kgomoito Mmathuio Molebaisl

Signatory:
dentity Number:

day of 20_.

Michael Edward Couriney Murray

Signatory:
identity Number:

day of 20_.

Janet Yetia Love

Signatory:
Identity Numbern:

day of 20_.

Sophila Kisting

Signatory:
idenfity Number:



HED!

FOUNDERS

The following Persons are the Founders of the Trusk:

(1

{2

3!

{4}

(5)

(8}

Atrican Rainbow Minerals Limited,  company registered in accordance with the laws of South
Africa under registration number 1933/004580/04;

Anglo American South Africa limied, a company registered in gccordance with the laws of
South Africa under regisiration number 1917/005309/04;

AngloGold Ashanfi Limfled, o company registered In accordance with the laws of South Afiica
under regisiration number 1944/017354/06;

South Deep Joint Venture, ain unincorporated joint venture established pursuant to a Joint venture
agreement entered Into on 31 March 1999 (and as emended from fims 1o time) beiween Gold
Fields Operations Limited, a company registered in accordance with the lows of South Africa
under reglsiration number 1959/003209/06 and GR Joint Venture Holdings Proprietary Limited, a
company registered in accordance with the laws of South Africa under registration number
195%/003209/04;

Harmony Gold Mining Company Umifed, a company registered In accordance with the lows of
South Alica under registration number 1950/038232/06; and

Stbanye Geld Limited (previously known as GFl Mining South Atrica Proprietary Limlted}, o
company registered in accordance with the laws of South Afica under registration number

2002/031431/06
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SCHEDULE B

INIMAL TRUSTEES

Abraham Joseph von Yuuren
Kgomotso Mmathuto Molebatsi
Michael Edward Couriney Murray
Janet Yetta Love

Sophia Kisting
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SCHEDULEC.
CLAIMANTS’ ATTORNEYS

The following Persons are the Claimanis’ Atlomeys:

the South African based law frms:

(1) Richard Spoer Inc, Atfomeys, a company registered in gccordance with the laws of South Africa

under reglstration number 2011/011048/21;
(2} Abrahams Kiewilz incorporated, a company registered in accordance with the laws of South Afica

under regisiration number 2012/086658/21:
) Legal Resources Cenre, c law clinic registered with the Law Society of the Northem Provinces and a
ron-profit organisalion registered in accordance with the lows of South Aftica with NPO number 023-

004;
and the consuliing low firms:

{4] Mofiey Rice LIC, a company registered in accordance with the laws of South Caroling, United States

of America under registralion number 75-3051722;: and -
{5} Hausfeld LLP, a imited liability parinership registered in accordance with the lows of the District of

Celumbia undler inifial file number 28181.
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SCHEDULED

’

LIST OF “Q{H)UBEKA CLAIMANTS" [WHOSE CLAIMS AGAINST ANGLO AMERICAN SQUTH AFRICA LIMITED
AND ANGLOGOLD ASHANTI LIMITED WERE SETILED ON 4 MARCH 2014)

AND
LIST OF “BLO NTS" {WHO: _ANGLO AMERICAN SOUTH AFRICA LIMITED WERE

ON.1%. 13
For purposes of this Schedule D:

(1) Anglo American Lifigation means the claims insiifuted in the High Court against Anglo American
which were submiitted to arbiiration under ihe Anglo American Arbitration Agreement;

{2) AngioGold Litigation means the claims insfituted in the High Court against AngleGold which
were submitied to arbliration under the AngloGold Arbiiration Agreement;

{3) Higa-means Fanna Lennox Higo; and

{4) Whhdrawing Litigants means the persons isted in Table B below.
The [st of Q{hjubeka Claimants shall the nomes fisted in Table A of this Schedule D, and also any other
persons identified as plainfiffs in the Anglo American Lifigation and the AngloGold Lifigation who are not

identified in Table A of this Schedule D, with the exception only of Higa and the Withdrawing Litigants.

The list of Blom Claimants shall be the names listed in Table € below.




Table A
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TABLE A

Given Names.
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Brnest Bali

Svdney Dalumd

Thandekdle Tororo

Stzwe Dalton

Mbulelo Magames

Mzvkisi Moses

Shiyekile Wilson

Zalisile

Miam} Kllian

Molefi Esau

Ndgele

Mafusinl Wilson
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Mition Nggatsini

Moseli Donld

| Tseliso Russel

Thibathere Solemon

‘Daniel Tsietsi

Fai Seferi

Lepekols Joseph

Jaime Mundau
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_Mthetheleli Patrick
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James Makwenkwe

Philllp Bantubakhe

Vamile Sydney ‘1
[ Agrips Dlaglel "
Boy Diamini

Joseph Dilemini

| Oscat jerame Dismint

Simangs Mandla | Diamini

Nomketeo Leonard Diatu

| Sikbmazo Lioyd Diekedla

Mhleli Patrick 1 —

| Mtutuzel | DindiE

“Tegamile DHiHHE

Zahemvula DEkIEY

Alfred Ndoda Diisend .

Mziwandile Diokwent

Mewandile Goodboy Dickweni

| Wellington Tandexolo | Dickweni
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| Zibele Mathews . Diokwend :
Thandolwakhe Diuthu
Tinisd jerry. Dinthu .
Thandsbawiu [ustice Diwatl
Watata Dofi
Kalise Lennox Dolo
Mo okoel Doyi
Mzoxolo Doyi
Thabo Sywell Duba _T
Thembinkosi Duba !
ye— Dubula '
| Mlamli Andiries Duda
Velsphi George Duda
Zanemvula Dudeni
Mangezd . Dudula
Lisidile Fvis Duka i
Victor Velle Dukeds '
Ziveldle Duku
Dodovy Bdward Duma
Oscar Mthethumeima Duma
Lindela Aron Dumalisils
Zwelithinl Siron Dumari
m‘ﬂ Duntesnia
Saziso Dumile .
Stwam Domile :
Zamekile ‘Dumile
- Phillip Sthembiso Dhanisa
| Zibuke Dumisa _
Siphiwo Dramiso
Sinotn Duns
| Joloza Duze
Niosayfphathwa 2)L.
| Zitenen Dcba
Zaphusile Dty
Sonwabo Mathlas Dyalven
| Andile Dyalvane
| Himbile Philemon Dysfware
Bakhangelé William Dyand $
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Tamsangt

Valiphathwa John

‘Wowo Nelscn

Natn
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Sonwabo Clerence

Mabuyeze Jabulard
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Gaokongana

Gaolama

Vuyisle Tolman

Ggomo

Vangonmye

Fezilé jumes

PatMfznelo

Zalisile joseph

Stpeto Sydwel
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Lowi _
Velile Gxova
Fota Hagile
Michael Keketso Halwie
Zeron Halo :
Khell Heriabe '
Zweledings Hanise
— Hatla
Mbuso Hayiyana
Viyistle Hell
Mitsheiel Hetana :
Mbukexa Hibana ]
Phaletso Hizheng 3
| Topiya Hiaka _
Mewamadoda Hismsndana ]
Marithiza Hanu
Sello Hiapi
Liphapeng Hiaping
Sikukwarann Hiatikulu
Lebohang ot
Mandlakayise Bllazo
Leloko Albert Eletital
Menzekd Albeit Hiekiso ;
Mabhutise Hiekiso ‘
EVEM Hiezemi
Nioa Hioaliloa
Manens Hiomendlini
Mathobela Paulos Hlongwana
| Sellp Caswell . Hiotho
 Joseph Zenvele Hiweli
Hialele Hoala
Larats Ephraim Hoals .
Denis Digsel Holiday —
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temno | Name and Sumame

1. Malefetsane Mohlakas!

2, ‘Mona Melao

3. Motiaglepvia Phetfane

4. Nijana Nijana

&, Mahola Selibo

6. Tshehla Sclomon Hidlele

7. Mcaiepa Puso

8. Zamukuiungiso Dyantyi

9. Sekhobe Letsie

IgbleC
Hlem no Name & Surmame:

. Aloheus Zonisile Blorm
N Vuyisle Bunoe
8. Monoesi Hempe
4 Mziwamadoda John Kobe
5. Lefu Lemoana
6 Pifso Lilochane .
& wilson Ntabene Mafolwana
= iwvelinzima Makaka
> Tsidiso Mekhanija

19 Peete Alphone Moshoeshoe
AL Tseliso Motiafsi
12 | Thobeka Rejoice Noidi
13. Motlaleiula Seioke
14... Petros Khasu Thube
15. Lefuka Michael Pebane
16. Mosekeseke Samuel Motaung
17. Letia Isabela Mabela
18. Calesia Naidi
19 Nozinia Victoria Mtoto
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Matumo Bernice Kesl,
21. Mathabiso Namane
2. Noneziie Niani
- Mathuso Nkete
24. Mapokone Semakale




FORM OF RELEASE BY CLAIMANTS IN THE SIICOSIS CLASS ACTION

DETAILS OF SETTUNG CLAIMANT (INCLUDING DEPENDENT CLAIMANIS)

I, the undersigned,

insert Full Name:

{Fill out 1 fone) of the following, as applicable:)

| With South Aftican Idendity Number:

| With Passport number: {insert country of lssue)

With employee/indusiry number:

Contact number

Physical address

arm submitting a ckiim to the Tshiamiso Trust:

(tick one of the following)

| 1. In my own right as & gold minewerker engaged in Risk Work

2. | As a dependent of a deceased gold mineworker engaged in Risk
Work

3. | As the execulor of the estate of a deceased gold mineworker
engaged in Risk Work

4, As the parent and/or guardian of a minor dependent of adececsed
gold mineworker engaged in Risk Work

-87 ~



RELEASE OF LIABILITY EXCEPT IN TERMS OF THE TRUST DEED

| acknowledge that | am bound by the setflement and tems set out in the Tshiamise Trust Deed
(the Trusi Deed), fthe underlying settiement agreement (the Seiflement Agreement) which
contemplaied the establishment of the Tshiamiso Trust {the Trusl), and the jJudgement certifying the
class of Settling Claimants under case number:[INSERT CASE NUMBER] -

| also acknowledge, for good measure, that | have no claim aggainst the Trust, its employees and
third party confractors, or its fustees {the Trustess), except as expressly set out in the Trust Deed.

| also acknowledge that | have no claim of recourse of whatsoever noture against any of parlies
io the Setflement Agreement or the Ciaimants’ Agent (as defined in the Trust Deed) arising from
the ferms of the Trust Deed or any fallure by the Trusiees to comply with the terms of the Trust Deed
or to conduct the affalrs of the Trust in the manner required of them.

CONSENT TO THE COLLECTION AND STORAGE OF PERSONAL INFORMATION

4.

| understand and agree that the Tshiomiso Trust and its nominees may be required to coliect and
process personally ideniifioble information, including {without mitation) my special personal
information (as defined in the Protection of Persondl Information Act, 2013}, and that personal
information may, from time to fime, be shared with certain parsons in ferms of the Trust Deed and
the Sefflement Agreement (inciuding. without limilation, to ond between, the parties to the
Setfiement Agreement, and their Affilctes, as defined In the Trust deed) and such information may
in appropriate circumstances reside outside of South Africa. | understand and agree that the
Tshiomiso Trust and il nominees shall be enfitied to transfer my persenal information to such
locations outside of South Afiica, and use my personal information in such locations.

1 undersiand and agree that the Tshiamiso Trust and its nominees may be required fo use, disclose
to and collect from indusiry datoboses, credit bureaus and other databases, including (without
limitation) the databases of the Medical Bureau for Cccupational Dissases (MBOD), the
Compensation Commissien for Occupational Diseases (CCOD), previous employers andfor
pension or provident funds, personally Identifiable information about me ({Including, without
iimitation, medical Information and cther special personal information, as defined in the Protection
of Personal Information Act, 2013}, ond disclose that Information 1o the parties o the Settisment



Agreement, and | hereby outhorise any person whom the Trustees or their nominees contact in this
regard to provide such Infarmation o them.

é | understand and agree that Tshiamiso Trust and its neminees may be required to compiie and
disclose fo any porly o the Class Action Lifigaﬁon my persoﬁal contact details which may be
required pursuant fo an order of court or for discovery in such proceedings.

7. i understand and agree that the Tshiarniso Trust and lis nominees {including, without imitation, the
Trust's Claims Lodgement Officer) may collect and process my personally identifiable information,

including {without imitafion) biometric data.

IF YOU ARE 18 YEARS OR OLDER:

1 am 18 years or older. | understand the legal consequences of signing this decument. | understand that
this document is wiitlen to be as broad and inclusive os legally permitted by the iaws of South Afiica. |
agree fhat if any portion is held invalid or unenforceable, | will continue fo be bound by the remaining
termrs. | have read this document, and | amsignirig it freely. No other representations concerning the legal

sffect of this document have been made fo me.

Signatune of Setfiing Claimant

IF THE SETTLING CLAIMANT IS UNDER 18 YEARS OF AGE:

| am the parent and/or legat guardion of the Settiing Claimant. | undersiand the legal consequences of
signing this document on behak of the Seffiing Claimant. I understand that this document Is written o be
as broad and inclusive as legally permiited by the laws of South Africa. | agree that If any poriion.is held
invalld or unenforceable, | {and the Setting Claimant) will continue to be bound by the remaining tenms.
| have read this document, and | amsigning i freely. No other representations concemning the legal effect

of this document have been mode 1o me.

signature of parent/guardian of Seftiing Claimant

bt
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1.

1.1

1.2

13

14

15

2.1

22

ACTUARIAL DETERMINATION PRINCIPLES AND PROCEDURES

GENERAL PRINCIPLES

Contributions for each Founder will essentially be determined on a one-year forward looking
basis. with it not being necessary to accumulate solvency reserves given the security provided
by the Founders in terms of the Setlement Agreement, read with clause 28.5 of the Trust Deed.

The Benefit Coniributions of the Founders for the first two years, and the Trust Administrafion
Confributions of the Founders for the first year, have been determined and are specified in the

Trust Deed.

The Trustwill maintain o separate notional Benefit Account and Administration Expense Account
for each Founder for the duration of the Trusf.

The sum of the notional accounts of all the Founders should comespond closely to the net asset
value of the Trust (cash and investmenis less current fiabilities plus cument assefs} at each

financial year-end of the Trust.

Every Benefit paid or payable by the Trust, after the Benefit Modifiers have been applied, will
be appertioned to the Founders according to the years of Risk Work of the Eiigible Claimant
within Qualifying Perlods ot Quaiifying Mines of each Founder {os set out in Schedule F) as o
proportion of the toial years of Risk Work of the Eligible Claimant within Quaiifying Periods at
Qualifying mines of all the Founders.

BENEFIT CONTRIBUTIONS

The Benefit Contributions for all the Founders for the first two years {defined in the Trust Deed os
the Initial Benefit Contribution) is R1 420 000 000, which will be opportioned per Founder as set

out in the Trust Deed.

Beneiflis paid or payoble fo Higble Claimants (after applying Benefit Modiiiers) wil be
opportioned between the Founders according to the Higible Claimants’ years of Risk Work
during a Qudiifying Period of a Qualifying Mine of each Founder s set out in Schedule F, as a
proportion of the Higible Claimants' folal years of Risk Work during a Qualifying Petiod ot o
Qualifying Mine for all the Founders (“Afiribuied Benefit Paymenis”]. In the cose of a
Dependent Claimant, reference to “Eigible Claimant” shall be construed as a reference to the
Deceased Individual for purpose of this paragraph.

-1-



23 For each Founder a nofional Benefit Account has fo be aceumulated, starling with the Initic!
Benefit Contributions received from the Founder, deducting that Founder's Attributed Benefit
Payments, and adding investment refurns eamned on the Bensfit Account {net of tax and

Invesiment cosis).
24 The accumuildtionis fo be done at monthly intervals.

25 Prior fo the end of each Annual Pericd (nof less than 120 days), the Trust [in consultation with
the Financial Consultant} has to estimate the balance in each Founder's Benefit Account,

allowing for:
2.5 The balance in the Founder's Benefit Account ot the most recent month-end;
2.5.2 Expected aftributed Benefit Payments that will be paid or become payable after the month-

end in 2.5.1 above, fo the end of the Annuadl Period. This should include allowance for in-
process cldims, estimafing the proportion of In-process claims that would become qualifying
clolms {per disease class) and estimating the proportion of these that may be allocated to
the Founder [based on past experience);

253 Expected Benefit Contributions that would be paid by the Founder afier the month-end in
2.5.1 above, to the end of the Annual Period;

254 Invesiment returns expected to be eamed on the Benefit Account (net of fax and
investment cosis) undil the end of the Annual Period.

2.6 Prior fo éach yearend (the Trust Deed provides for not less than 120 days prior to the
commencement of each Annual Period), starling at the end of year 2, the Trust fin consultation
wiih the Fnancial Consultard) has fo estimate the expected claims for the following Annual
Period, per Founder. The following should be considered:;

241 The number of Setlling Claimanis that would be fraced In the next year::

2462 The claim rate [properiion of the Seffing Clalmants that are expected to be Eigible
Claimants} per disease and severity classs

7in practice this can be Judged if tracing is done systemaiically and comprehensively per defined gengrophic aso.. The surviving ex-
miner pool in each region can be estimated upfrent {for Instance fram the Ehiich paper done on the TEBA daie). Bosed on the
geographic areas expectsad 10 ba covered in the folowing yacs, the proportion fraced can be esfimated [for exxample if the Eossem
Cops is esimated fo house 30% of the surviving ex-miner population ond 50% of this area will be dealt with in the plannad acing
program for the following yeor, S0X x S0% = 15% of the fracing will be done). A similar esfimate can be done In respect of qualifying
dependients.

sThis can be judged from the gualilying clalms submiited In previous yeors, relative fo the jotel number of potensiol dlcimants froced,
Allownnce would need fo be mode for possble differences betwesn previous experience and the following year's expected

expeiisnce.

-a-



243

264

246.5

27

238

28

28.2

283

284

29

2.10

3.1

The benefit levet for the following yeor [per disease and severity class), allowing forinflafion
os opplicable;

The average Benefit Modifier as set out in the Trust Deed (typlcally adjusting for- non-
qualifying gold mining service);
The proporlion of Benefits expected fo be allocated to the Founder, which may differ per

disease class, based on past experience. allowing for possible differences between past
experfience and the following year's onticipoled experience;

resultingin an estimate of the Atlibuted Benefit Payments for each Founder for the next Annual
Period.
The Trust {in consultation with the Financial Consuliant) has to decide on a Benefit Account

Margin {os a percentage, the maximum of which is 30%)} to allow for uncertainty in the estimate
of the expected claims in 2.6 obove. This Benefit Account Margin may differ per Founder.

The required Benefit Contribution for each Founder (for the next Annual Period) is 1o be
calculated so that:

the Benefit Account value at the start of the yeor [determined in 2.5 above):

plu; the projected Benefit Coniribution for the following year;

less estimated Atiributed Benefit Paymenits for the following year (from 2.6 above);
-plus projected net investment returns eamed on the Benefit Account for the year,

would be equal to o minimum of the Founder's Atiributed Benefit Payments for the following
year {from 2.6 above} with alowance for the Benefit Account Margin (from 2.7 above).

It is possible that the required Benefit Contribution for a Founder could be zero (in the event that
the Benefit Account value at the start of the year is projected fo be sufficient to provide the
minimum required year-end balance in the Bensfit Account).

Where a Founder elects fo contlibute a higher omount than the required Benefit Contribution
{including contributions in terms of clouses 8.6.8, 29.2 and 29.5 of the Trust Deed), such additionct
confiibution would be aliocated to that Founder's Benefit Account and accumuicted in the

same way o the required Benefit Conhibution.

TRUST ADMINISTRATION EXPENSE CONTRIBUTIONS

The Trust willrecelve a RS milion stari-up confribufion, which will be apportioned per Founder as
set out in the Trust Deed.



3.2

33

34

3.5

3.4

3.7

3.7.1

3.7.2

3.73

3.74

38

3.9

The star-up expenses of the Trust will be apportioned per Founder in the same way as the stari-
up coniiibutions.

The Trust Adminisiration Coniributions for the first year is R100 million, which will be apportioned
per Founder as set out in the Trust Deed,

The Trust's expense for the first year will be apportioned per Founder in the some way as the
Initicl Benefit Contribution (as set out in the Trust Deed).

For each Founder a notional Administration Expense Account has to be accumulated, starting
with any unused Start-Up Coniribufion, adding the Trust Administration Contributions recelved
from the Founder, deducting that Founder's share of expenses paid and adding investment
retums eamned 'on the Founder’s Adminisiration Expense Account (het of tax and invesiment

costs).
The accumulation is fo be done at monthly Intervals.,

Prior 1o the end of each Annud Period ({not less than 120 days), the Trust {in consuliation with
the Financiat Consultant) has to estimate the balance in each Founder's Administrafion Expense
Account at the end of that Annual Period, allowing for:

The balance in the Founder's Administration Expense Account at the most recent month-

end;

Expected irust expenses that will be paid or become payable after the month-end in 3.7.1
above, to the end of that Annual Peried, cllocaled per Founder in the same proportion as
applicable at the start of that Annual Period;

Expecied Trust Administration Confributions that would be paid by the Founder after the
month-end in 3.7.1 above, to the end of that Annual Period;

Investment refums expected to be eamed on the Administration Expense Account {net of
tox and investment costs) until the end of that Annual Period.

Prior to the end of each Annual Period (nof less than 120 days), starfing ot the end of year 1,
the Trust (in consultation with the Ainanciol Consultant} has fo provide an expense budget for

the following Annual Period.

.The expense bucdget in 3.8 above, will be allocaled o each Founder in such a way that the

cumuidative expenses o be dllocated to each Founder from the Effective Date to the end of
the following Annual Period, will be the same proparfion of folat Trust expenses, as that
Founder's cumulative Atfribuied Bénefit Payments (from the Effective Data to the end of the
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following Annual Period] as a proportion of tolal Beneflt payments (across all Founders aver the
conesponding period), as follows:

Caleulate the sum of the Attributed Benefit Payments for each Founder from the Effective
Date to the end of the next Annual Period {including the actuat and expecied payments fo
the end of the next Annual Period as described in 2.2, 2.5.2 and 2.6);

Caiculate each Founder’s proportion of the total cumuiative Benefit payments across all
Founders, fos described in 3.9.1) fo defermine the Founder's “Cumulctive Benefit

Proportion™;

Determine the total Trust administration expenses since the Effective Date across al Founders
(including actual and expected expenses fo the end of the next Annual Period as described
in3.7.2 and 3.8 above);

Calculate ‘each Founder's Cumulative Atibuted Expenses by opplying that Founder's
Cumulative Benefit Proportion to the cumulafive Trust expenses as described in 3.9.3. This
represents the cumulative expenses that should be aliocated to that Founder until the end

of the next Annual Period;

Deduct the sum of actual expenses allocated to each Founder's Administration Bxpense
Account since the Effective Date (including expected expenses fo the end of this Annual
period as described In 3.7.2) from the Cumulative Atirbuted Expenses of that Founder
(“Aftributed Expenses” for that Founder for fhe next Annudl Period];

The Cumulative Bensfit Proportion calculated in 392 above, shall be used to allocate
expenses between the Founders for the next Annual Period.

The Trust {in consuliation with the financlal Consultant) has fo decide on an Expense Aceount
Margin {as a percentage. the maximum of which is 30%) to allow for uncerlainty in the estimats
of the expecied expenses in 3.8 above. This Expense Account Margin may differ per Founder.

The required Trust Adminisiration Coniribution for each Founder {for the next Annual Pericd) Is
fo be calculated so that:

the Administration Expense Account value at the start of the yeor {determined in 3.7 above);
plus the projecied Trust Administration Confribution for the following year;
less estimafed Attibuted Expenses for the foliowing vear (from 3.9.5 above);

plus projecied net investment retums eamed on the Adminisiration Expense Account for the

yedar,
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wouid be equatl to a minimum of the Founder's Attributed Expenses for the following vear {from
3.9.5 above} with dllowance for the Expense Account mMargin (from 3.10 above).

The total of the Trust Administration Contribufions to the Trust {across all Founders and all years)
Is subject to a maximum of RB45 million (including the stan-up confribution).

it is possible that the required Trust Administration Confributions for a Founder could be zero {in
the event thot the Adminisiration Expense Account vaiue at the start of the yearis projected to
be sufficient to provide the minimum required year-end balonce in the Administration Expense

Account].

Where a Founder elecis to contribute a higher amount than the required Trust Administration
Confibuiion {including confribufions in ferms of Clauses 8.4.11, 29.2 and 29.5 of the Trust Deed),
such addifional contiibution would be allocated fo fhat Founder's Administration Expense
Acceunt and accumulated in the same way as the requited Trust Administration Confribution.
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SCHEDULE W

STANDARDS AND PRINCIPLES FOR THE DIAGNOSIS AND CERTIFICATION OF QUALIFYING DISEASES

All definifions used in this scheduie which ore nof defined herein, shall have the meanings
ascribed fo them in the Trust Deed fo which this schedule is aftached.

STANDARDS

The following standards and principles wil apply o the benefit medical examinations {BMEs) and

cerlificafion of Qualifying Diseases:

Radiological methods and the grading of radiological changes in Siicosis shall be in
accordance with the International Labour Organization {ILO) Classification of Rodiographs of

Pneumoconlosis (Geneva, 2011),

Reference values for lung funclion tests shall be those of the European Convention for
Construciion Steslworks as set out in Quanger, PhH. (Ed). Report of the Working Party on
standardization of Lung Function Tests. European Community for Coal and Stesl. Bull Evropean
Plethysmography Respo. 1983 (suppls): 7-95. The adjustments in poragraph 4.4 of the
“Guidance note for occupational medical practtfioners: ung function testing” as published by
the Department: Minerals and Energy in September 20083, shall be applied fo the reference

values for iung function tests.

The quality and adequacy of ung function tests and their interpretation shall be evaluated in
accordance to the siandards laid down by the American Theracic Sociaty.

The Trustees shall in their discrefion (acting reasonably} and in accordance with generally-
accepted standards of good medical practice determine the format, extent and quaiity of
BMEs and associated medical reports, provided that in exerclsing such discretfion the Tristees
shall not derogate in any way from the standards and princlples set out in this Schadule H.

The post-mortem removal, transportation, examinafion and preservation of cardio-respiratory
organs of deceosed mineworkers thot were exposed to erysidline slica dust shall be done
substantiofly in accordance with the Guidelines of the National Instituie for Occupafional

Health,
The diagnosis of Tuberculosis shall be made on cinlcal, radiclogical, laboratory and

pathological evidence in accordance with the National Guidelines for the Management of
Tuberculosis in Adults as published by the Departiment of Health (2014},

PRINCIPLES FOR THE DIAGNOSIS AND CERTIFICATION OF SILICOSIS IN LIVING CLAIMANTS

i
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The diagnosls of Silicosis shall be based on:

exposure to crysialine siica dust (in a mining environment); and

a radiclogical finding of ILO 1/1 or greater

The degree of impairment associated with Siicosls shall be assessed in occordance with the
following:

Cardib-respiratory |- Bcosk Clans 1 [Sicoss Clas2 | "Shicosts Ciais 3 *
tmpaiment L. :
spromety: FVC & FVC greater than FVC 65%-52% of FVC less than 52% of i
FEV, 5% of predicted predicted predicted
or o or
FEV: greater than FEV) 65%-52% of FEV1 less thon 52% of
65% of predicted predicted predicted
er or or
FEV1/EVC greater | FEVI/FVC 85%-55% FEVI/FVC less than
| than 65% of of predicted 55% of predicied ,
| predicted

If any one of the spirometric measurements (FVC, FEV1 or FEV4/FVC]) indicates that the
Claimani should fall within a class which [s more impaired, notwithstanding the fact that the
other readings may indicate that the Claimant falls within a lessimpaired class, the Claimant
shall be classified os faling within the more impaired class.

PRINCIPLES FOR THE AUTOPSY (POST-MORTEM) DIAGNOSIS AND CERTIFICATION OF SILCOSIS

Eoss of Sificosis

Al autopsy Siicosis oceurs In two forms, namely:

Alveolar protelnosis, or

Noduler siicosis-concentric fibrosis In the lung parenchyma (islets), pleura [plagues) and
intra-puimonary lymphnodes.

Palpable nodules are categorized as follows;

Occasional (1 to 4);



3.122 Few {5 {o 14];

3123 Moderate (15 to 30);

3124 Large number {greater than 30); or

3125 Massive fibrosis-confiuent slficotic islets forming a focus of fibrosis 2cm or more In diameter.

32 Cerificaion of AutopsySiicosis

321 Silicosls at autopsy shall be cerlified in accordance with the following:

3219 Sflicosis Class 1: Occasional or few Islefs or massive fibrosls where the sum of the lesions is
less than 5cm.

3212 Sticosis Class 2 Moderate or large number of islefs or massive fibrosis where the sum of

the lesions is more than Scm.

3213 Sillcosis Class 3:  Alveolar proteinasis

322 Silicosis shall be diagnosed asthe primary cause of death only if it s spacifically indicated as
the cause of death In on autopsy report or on an official death cerfificate.

4. PRINCIPLES FOR THE DIAGNOSIS AND CERTIFICATION OF TUBERCULOSIS IN LIVING CLAIMANTS

4,1 Diggénosis of Tuberculosis

The diagnosis of Tubercuiosis shall be made on clinical. radiological, laboratory and
pathological evidence in accordance with the National Guidelines for the Manogement of
Tuberculosis in Adulls as published by the Depariment of Heatth (2014).

42
4.2.) The assessment of the late or permanent effects impaiment) of cardio-respiratory
Tuberculosis shafl be done at least 12 {twelve) months, and at mosi 18 {sighteen) months,
affer completion of chemotherapy for Tuberculosis.
422 The degree of impaiment assoclated with cardio-respiratory Tuberculosis shall be assessed
In accordance with the foliowing:
C¢ 5 coeplies nrlmpdlm;nl' WD&M’IW Socen'dﬂbegree ree
) : Tubareiiosls .
spiromefry: FYC and FEV: PYESOR SR 100 FVC less than 52% of
predicted predicted




or or
FEV; 65%-52% of FEV: less than 52% of
: predicted predicted .
or .or
FEVW/FVC 65%-55% of | FEV/FVC less than 55% of
predicted predictect
423 If any one of the spirometric measurements (FVC, FEV1 or FEVI/FVC) indicates that the

Claimant should fall within a class which is more impaired, notwithstanding the fact that the
other readings may indicate that the Claimant falis within a lessimpaired class, the Claimant

shall be classified as faling within the more impaired class.

424 Claimants who are diagnosed with Multi-drug Resistant (MDR) or Exiremetly-drug Resistant
{XDR) Tuberculosis shall be cerfified os:

4241 MDR — First Degres Tuberculosis

4242 DR - Second Degree Tuberculosis

imespective of the degree of lung function impairment associoted with cardio—respiratory
Tuberculosls.

5. PRINCIPLES FOR THE AUTOPSY (POST-MORTEM) DIAGNOSIS AND CERTIFICATION OF ACUIE
TUBERCULOSIS

5.1 Post-Morte ianosis of Acute Tubercu

The following criferia shall apply fo the post-morfem diagnosis of acute Tuberculosis:

5.1.1 Lesions involving the lung parenchyma, bronchi, cavities. pleura, pericardium and/or hilar
lymph nodes;

5.12 Granulomatous inflammation with caseous necrosis, epithelioid histiocytes and Langhans
giant celis with or without acid-fast bacill; and

513 The extent of the disease is categorized os: focal, moderate or severe

52

521 Second Degree Tuberculosis: Moderate to marked Tuberculosis, miliary Tuberculosis or
bronchopneumonia Tuberculosls.

522 First Degree Tuberculosis: post-mortem ceriification is not possible.

-10-




53 Cardio-tesprateory Tuberculosis shal be diagnosed as the primary cause of death only if it is
specifically indicated os the cause of death In an aulopsy report or on an official death
certificote.

6.  MAPPING APPROVED ODMWA CERTIFICATES TO QUALIFYING DISEASES

’y;ﬁ;o? ) D/ AWA CERTIFICATE . GI’A“F“NGDISEASE -
P Domos disok Sicoss Class 2
Second Degree sficoss ‘Siicosis Class 3
First Degree fuberculosis First Degrea Tuberculosis
| Second Degree tuberculosis Second Degree Tuberculosis
I

-1~
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SCHEDULE §
COURT SANCTIONING APPLICATION PROCEDURE

In this Schedule 5, unless Inconsistent with or otherwise indicated by the context, words and expressions
defined in the Agreement eniered Iinfo between, among others, the Companies, Agent, the
Class Representatives and the Claimants' Attorneys, to which this form of Court Sanctioning Application
Procedure is $chedule 5, have the same meanings when used In this Schedule 5, as those ascribed 1o

them in the Agreement; and

A

Agent means K2018259017 (South Afiica) Proprietary limited, @ company registered in
accordance with the laws of South Africa under regisitration number 2018/259017/07;

Approval Hearing means the hearing at which the faimess, reasonableness and adequacy
of the Agreement will be delberated upon before the Court as confemplated in this

Schedule 5;

Claimanis’ Aierneys means Richard Spoor Inc. Atlomeys. Abrahams Kiewitz Incorporated
and Legal Resources Cenire;

Companles means, collectively, {i} Alican Rainbow Minerals Limlfed, a company registered
in accordonce with the laws of South Africa under registration number 1933/004580/06, (i)
Anglo American South Afica Limied, a company registered in accordance with the laws of
South Africa under registration number 1917/005309/06, (i) AngloGold Ashanii Limited, a
company registered In accordance with the laws of South Africa under registration number
1944/017354/06, (iv) Avgold Limlted, a company registered in accordance with the laws of
South Afica under regiistration number 1990/007025/06, (v} Freegold (Harmony) Proprietary
limied, ‘o company registered in accordance with the laws of South Afica under
registration number 2001/029602/07, {vi) free State Consolidated Gold Mines (Operations)
Limited, a company registered in occordance with the laws of South Afica under
regisiration number 1937/009266/06, (viij Gold Fields Umited. o company registered in
accordance with the laws of South Africa under registration number 19687004880/0¢, (vii)
Gold Relds Operations Limited, a company registered in accordance with the laws of South
Afdca under regisiration number 1959/003209/06, (ix) Newshell 8%% Proprielary Umited,
company registered in accordance with fhe laws of South Africa under registration number
2007/019941/07, {x) Bealrix Mines LimHed, a company registered in accordance with the
lows of South Africa under registration number 1977/002138/06, () Farworks/682 Umited., o
company registered In accordance with the laws of South Africa under registration number
1964/004462/0¢, {xii) Driefontein Consolidated Propriefary Limied, o company registered in
accordance with the laws of South Afica under registration number 1993/002956/07, {xij
GFL Mining Services Limlted, a company registered In accordance with the laws of South
Afiico under registration number 1997/019961/06, (xiv} GFI Joint Venture Holdings Proprietary
Umited, a company registered In accordance with the laws of South Africa under

-6-
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registration number 1998/023354/07, {xv) Harmony Gold Mining Company Lmied, o
company registered in accordance with the laws of South Afica under regisiration number
1950/038232/0¢, {xvi) Unisel Gold Mines Limted, a company registered in accordance with
the laws of South Africat under registration number 1972/010604/08, {xvil) Loraine Gold Mines
limiled, o company registered in accordaonce with the laws of South Alrica under
regisiration number 1950/039138/06, {evill) Randfonteln Estotes Limited, o company
regisiered In accordonce with the laws of Souith Afidca under regisiration number
1839/000251/05, {xix) Sibanye Geid Limied, o company registered in accordance with the
laws of South Africa under regisiration number 2002/031431/06, {xx] Leslie Goid Mines
Lmited, o company registered in accordance with the laws of South Aflca under
regisiration number 1959/001124/06, and {xod) Bracken Mines Limited, o company registered
in accordance with the laws of South Africa under regisiration number 1959/001124/06; and

E. Intervenor means a member of any of the Classes or any interested person who wishes to
parficipate In the Approval Hearing.

1. Promptly after the Signature Date, the Parfies shalljointly prepare and file a wo-staged appfication
to the Court,

2, In the first skage of the gislication, an order of Court will be sought In the following ferm:s:

21 Declaring that the ciass of persons listed in Scheduie 2 of this Agreement consiitute the Classes;
22 Granting leave to the Class Represeniaiives fo act as class representatives of the Classes;
23 Ceriifying the Claimants’ Altomeys as the joint legol representatives of the Classes:

2.4 Approving the First Notice and providing directions for fis publication;

25 Issuing o rufe nisi calng upon members of the Classes and any inferested parties 1o approach
the Court within a specified period of fime 1o stale why a final order should not be made in the
following terms:

2351 this Agreement is mode an order of Court;

252 itis declored thaf this Agreement is binding on the Setting Claimants; ang

253 the Class Actfion Liligation Is terminated as against the: Companies If gng when this

Agreement becomes operative:

26 That members of the Classes and any other Inferested parties, i any. may participate in the
Approval Hearing on the retum doay, and may address the Court on the reasoncbleness,

folmess and adequacy of this Agreement.

27 Providing directions on the participation of members of the Classes and ony other interested
parties at the Approval Hearing, including steps to be taken prior to the Approval Hearing;



28 That the parties opposing the grant of the relief on the Approval Hediring {or such of them as
the Court may determine} are directed to pay the costs of the application [ointly and severally.

29 Detemining a date for the Approval Hearing; and

210 Further and / or altemative refief, which the Court may deem necessary,

3. Inthe second stage of the application, which is the Approval Hearing, an uncenditional order of

Court will be sought In the following terms:
3.1 this Agreement is made an order of Court;
32 itis declared that this Agreement is binding on the Setting Claimants;

33 the Class Action Lifigation is ferminated as against the Companies if and when this Agreement
becomes operative;

34 directions for the publication of the Courl's decision, this Agreement and the Opt-—-Out Nofice
o members of the Classes;

35 in the event that this Agreement Is not approved by the Court or does not become operative
due fo a fallure of a suspensive condition of this Agreement, on order will be sought terminating
the certification of the Classes with immediote sffect; and

34 further and / or altemative relief, which the Court may deem necessary,

-8-
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SCHEDULE é
FORM OF GUARANTEE

The Trustees of the Tshiamiso Trust
[Adldress]
[Address]
[Address]
[Addiress]
{hereincifter referred to as the “Beneficlary")
Date]
Dear Sirs
LETTER OF GUARANTEE FOR THE SUM OF IR 1 ON BEHALF OF [ 1
1. We, the undersigned | Tand[ 1, In our capacities as authorsed signatories.
of[ .. )regisiationnumber[ ] {the "Guaranter"), hereby undertake
fo pay the Beneficiary, registration number [IT 1. an amount not exceeding [R
{ South African Rand}l], as reduced in terms of paragraph 5 below, (the
“Guaranteed Amount"j on recsipt of a wiitten demand in the form set out in Appendix 1 for
payment from the Beneficiory that the amount is due and payable by [ ] (the
“Member”} for Trust Adminisiration Contributions, Inifial Benefit Coniributions and/or Benefit
Contributions in ferms of the Trust Deed of the Beneficiary (the “Trust Deed”).
2, The Guarantor's liability under ihis guarantee is principal in nature and Is not subject to any

agreement, The Guarantor's llabllity sholl not be reduced (other than in temns of paragraph 5
below) or In any way affected by any ciferation of the ferms of the Trust Deed or any other
agreements made between the Member and the Beneficiory,

The Guaranter will pay on writien demand in the form set out in Appendix 1 and will not
determine the validity of the demand or the correciness of the amount demanded, or become
party io any claim or dispute of any nature which any parly may dllege.

This guarantee is neither negoliable ner fransferable, is restiicted fo the poyment of a sum of
money only and Is limited fo the Guaranteed Amount.

The Guaranteed Amount shall reduce over fime by the amount of all Tust Adminishation

Contributions and/ar Benefit Contiibutions paid by the Member {o the Beneficiary in terms of the
Trust Deed on and after the second anniversary of the Payment Date {as defined in the Trust

Deed).

This guarantee shall expire on the date-falling 12 years from the dale of this gucrantee, ofter
which the Guarantor's liability shall cease and no further clalms shall be considered.

! For purposes of 1his Form of Guaraniee, each Founder's medmum Guaranteed Amount, as referred fo In clouse 3.7
of the Agreement, is as follows:

® & a 2 o o

in the case of Aflican Rainbow Minerals Umited ~ R304 000 000;

In the case of Anglo American South Affica Limited - R1 034 000 000;

In the case of AngloGold Ashanti Limited - RB47 500 000;

In the case of South Deap Joint Veniure - R357 500 D00;

in the case of Hormony Gold Mining Company Limited - R1 0B3 000 000; and

in the case of Sibanye Gold Limited (previously known as GA Mining South Afica Proprietary Limited - R1
372 000 000,

-
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The canceliafion of, or any other change fo the ferms and/or conditions of this guaraniee, must

7.
first be apreed to In wiifing by the Beneficiary, the Member and the Guarantor.

8. The Beneficiary may make separate demands in terms of this guarcintee and.the origingl
guaranfee must be returned to the Guarantor either against payment of ‘the full remaining
Guaranteed Amount, upon cancellation of the guarantee or upon expiry of the guaraniee in
temms of paragraph é.

9. The Beneficiary chooses the following address as domicliium citandi et executandi for all
purposes in conneciion with this guarantee:

The Trustees of the Tshiomiso Trust

[Addiress]

[Adciress]

{Address)

[Adidress}

E-mail address | ]

Fax number [ ]

Marked for the attention of | 1

Unless the contrary is proven, any notice delivered o the Beneficiary by hand 1o the physical
address shall be deemed to have been received on the day of delivery, any notice sent 1o the
Beneficiary by telefax shal be deemed to hove been recsived on the day It is sent and any
notice sent to the Beneficiary by elecironic mall shall be deemed fo have been recsived onthe
day that It is sent.

10. This guarantes shall be govemed by South African law and shal be subject to the jurisdiction of
the Scuth African courts.

Yours faithfully
For and on behdif of For and onh behalf of

~10-
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APPENDIX 1 TO THE GUARANTEE
FORM OF DEMAND
[TO BE PLACED ON THE TSHIAMISO TRUST LETIERHEAD]

Nedbank Limited

[Address)
[Address)
[Address]
[Address]
[Date]

Deor Sirs

LETTER OF GUARANTEE FOR THE SUM OF [R ] ON BEHALF OF | 1

1. We refer 1o the Trust Deed for the Tshiomiso Trust and the above-mentioned Guarantee and
‘hereby require payment by you of the amount of R ] to the foliowing account:

[Bank Account Details o be Inserted)

Q.

Yours faithfully

We hereby cerlify that:

such amount of [R 1. beinginrespact of Trust Administration Contributions/
Infiial Benefit Conhibutions/ Benefit Confributions [Beneficiary to specify] became due
and payable in ferms of the Trust Desd by the Member to the Tshiamiso Trust on

[Beneficiary to specify the date);
such amount has not as ot the date of this demand been paid;
for the purposes of paragraph 5 of the Guarantee, the following amounis hove been

paid as Trust Administration Confributions and Benefit Confributions, on and after the
second anniversary of the Payment Date {as defined in the Tryst Deed} by the Member

fo the Beneficlary;

[rust Administration Contributions Benefit Contribufions paid on and after the
Paid on and after the second secorid anniversary of the Payment Dote
anniversary of the Payment Date
[insert Amount] | [insert Amount]

]

and ihe amount demanded Is accordingly not more than the Guaranteed Amount as
specified in the Guarantes,

-11-



FIRST NOTICE
NOTICE OF PROPOSED CLASS SETTLEMENT

If you are currently or have been a GOLD MINEWORKER in South Africa, af any Hime affer 12 March
1945, and have been exposed fo silica dust or you have confracled silicosls or pulmonary
fuberculosis (“TB") OR you ore A DEPENDANT (e.g.. the wife, child or life pariner) of such a gold
mineworker but who has died, then your rights could be offected by a proposed class Sefflement
with some of the gold mining companies in South Aica.

PLEASE READ THIS NOTICE CAREFULLY AS IT MAY AFFECT YOUR RIGHTS.

K you are a porly that is inferested In the proposed Sefflement {an “inferested Parly”), you should
alse read this nofice.

The gold mining companies listed in Annexure A (“the porficipaling gold mining companies”) have
reached a condifional seftiemsnt with the class representatives and the class lowyers (detalls
below] to pay menetary compensation fo eligible gold mineworkers and their dependants. The
proposed Seftiement will settie the claims against the parficipating gold mining componies arising
from the class action that was inifiated in the High Court for:

"~ the harm and foss sutfered by mineworkers who coniracted siicosis and/or T8 during their
work at cerfain gold mines in South Africa; and

~  the harm and loss suffered by the dependanis of mineworkers who died of these diseases.
The proposed Settiement must be approved by fhe High Court before if comes info force.
If the Setflement Is approved by the High Court and al iis condiions are met, the participating

gold mining companies will pay agreed coniributions to a Trust that will be known as the Tshiamiso
Trust.

he Tshigmise

of 13 years.

All Class members, except thase that may opt-out of the Settlement, will be entitied to sybmi-a
clalmi to the Tshiamise Yrust for monstary compensation.

who submit a clkaim fo the Tshlamise Trust and is diagnosed with sificosis or
pulmonary fuberculesis will be antiied fo recelve a ence-off payment of between R10 000 and
R250 000, depending on the nature and serousness of the disease and ham suffered. In some
severe cases an Eigible Cliss member may be able fo receive a larger amount, up to R500 000,

The Seftiement also requires the perficipating gold mining companies to pay the class lawyers o
set amount for lagal costs and to pay for the administration of the Tshicmiso Trust,

WHO 15 A CIASS MEMBER?.

You are a Class member, and wil) be entifled to submit a claim to the Tshlamiso Trust, if you meet
gl the requirements of any of the four classes:

‘Cl‘dss'l: Jjupersans:_"

~12-
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l wili come info force)}, are undertaking, or prior fo the Effeciive Date have
undertaken, Risk Work (Risk Work Is defined In the Occupafional Diseases in

J Mines and Works Act, 1973, it inciudes working underground af a gold mine};
who on or before the Eifective Date, have or will have contracted Silicosis or

will have been exposed to silica dust;

3. who underfake or have undertaken Risk Work on one or more of the mines
listed in Annexure B of this notice afier 12 March 1945; and

4, who did not seftle their claims against Anglo American South Africa Limited

Africd Uimited on 19 September 2013, respectively.

1. who as at the Effective Date {(this is the dale when the Setflement Agreement

and AngloGold Ashanti Limited on 14 March 2016 and Anglo American Scuth

|

| Class 2: The dependants of any of he persons confempiated in Class 1 above who {ie. such
persons) are deceased as af the Effective Date.

Class3: | Allpersons:

1. who os at the Effeciive Date are undertaking, or prior fo the Effective Dale
have underfaken, Risk Work:

2. who on, before or affer the Effective Date have or will have confracted
Tubercuiosis; and

more of the gold minesin Annexure B of this notice,
1

3. who underfcke or have undertaken Risk Work, aifter 12 March 1965, on one or

Class 4: The dep'endams of any of the persons contemploted in Class 3 above who {le. such
persons) are deceased as at the Effective Date.

oy - e e e
g o

AWHAY ¥ YOU, FAIL UNDER ANY OF THE CLASSES, HOW 56 YU T1AIM COMPENSATION FROM THE

TSHIAMISO TRUSY?

You must be an Eigible Class member to receive monefary compensation from the Tshiamiso Trust,
An Eiigible Class member ks a person who is @ member of any of the Classes and who meets the
Tshiamiso Trust's requirements fo receive monetary compensation.

if the Setiiement Agreement comes into force, you as a Class member will have fo submft g
completed claim form to the Tshiamiso Trust, with your personal information and employment
history or, if you are a dependant, the employment history of the deceased gold mineworker. You
may also have to undergo a medical examingfion if you are or were a gold mineworker.

If the Seiflement is approved by the High Court and the Selilement Agreement comes Info force.,
fhe class lawyers will publish the detalls for submifiing claims and those detalls will also be published
af those gold mines listed in Annexure B that are stil. operating. There will be other forms of
publicction. '

(WHO ARETHE CLASS REFRESENTATIVES & CLASS IAWYERS?

The High Court has approved [xx] number of people to be CLASS REPRESENTATIVES an they will

act on behaif of the Classas in the Settiement. These people five across South Africa and you may
get their confact detalls by caling the call cenire with the delails provided below.

THE CILASS LAWYERS that have been approved by the High Court are: RICHARD SPOOR
INCORPORATED ATTORNEYS, ABRAHAMS KIEWNZ .INCORPORATED and the LEGAL RESOURCES
CENTRE. See below for thelr contact details,

ISETILEMENT APPROVAL HEARING

The following information is applcable to both members of the Classes or any Iinferested Parly.

A hearing fo consider the approval of the proposed Seifiement will be heard on [INSERT DATE] at
the High Covurt In Johannesburg, Comet Pritchard and Kuls Sireels, of 10:00 a.m,
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Anyone con attend the settiement approval hearing, but if you want the High Court fo hear your
views on whether the proposed Settlement is reasonable, falr and adequate, the High Court has
issued a Courf order that says what you must do if you want to fake part in the hearing,

You can get a copy of the Court order, the Settiement Agreement and coples of the papers that
have been filed at the High Court by the class lawyers and the participaling gold mining
companies from any of the class lawyers {contact detalls below}). Electronic coples of these

documents will be available at [insert wabsite).

if you wish fo provide the High Court with your comments on the proposed Setliement or if you
want to object to the proposed Setfiement, you must:

(o) Delver a nofice of appearance and an affidavit fo Richard Spoor Inc Attomeys and file
them at the High Court before [insert date}; and

(b} Deliver wiitten argument, if any, fo Richard Spoor Inc Afloimeys for purposes of the hearing,
which must also be filed of the Court, before finsert datel.

The docurnenis mentioned above can be defivered o Richard Spoor inc Attorneys by hand or by
fax or by email {defalls in box below].

The Court will consider all the affidavits and written arguments in deciding whether or not fo
approve the Settiement. The Court will Inform you If it wishes to hear oral argument from you at

the hearing.

mnm s o g wer

{EFiNAL SETTLEMENT

If the Courl approves the Setiiement, there will be publication in newspapers, onradio siafions and
of various offices (including those of the goldmines listed in Annexure B that cre sfill operating and
certain advice offices, paralegal offices and community-based organisations) of a summary of
the Courl's decision and a summary of the final Setflement.

The full terms of the Court's decision and the final Settierent will:

- be made avallable of the offices of the class lawyers {addresses below):

~ be posted on the following websltes:
[INSERT), INSERT, INSERT, INSERT; and
— __be sent to each person th%gave nofice of appearance in the approval hearing.

[OPTING-OUT OF THE CLASS PROCEEDINGS -

If you are o Class member, the final Settiement will be binding on you uniess you gpi-out. If you do
not opt-out you will not be entilied to pursue your own claim or a class acfion for monetary
damages for Silicosis or T8 against the parficipating gold mining companies,

if fhe Setllement Agreement comes info force, a Class member who did not opt-out will be entitled

to share in the monetary compensation payable by the Tshiamiso Trust if he or she is an Eigible
Class Member,

infornation on how to opt-out will be published if the High Cowut approves the Settiement
Agreement.

FOR MORE INFORMATION, INGLIUDING HOW TO OETAIN A COPY THE SETILEMENT AGREEMENT:

Vist [INSERT WEB ADDRESSES), [INSERT WER ADDRESSES], [INSERT WEB ADDRESSES). [INSERT WEB

ADDRESSES] ;

Cal the follree Call Centre af INSERT NUMBER]. The Cail Centre will operate from [date] uniil
[date], at no cost to persons calling from within South Africa;

Send a "please call me" to the following number #27 (DY11 XXX; or
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- Contact the CLASS LAWYERS af.

Richord Spoor Incorporated
Atlomeys

Tel. +27 {0}11 482 6081:;

Fax. +27 {0}11 482 1419
info@richardsooorine.co.za;
P.O. Box 303 Parkiands, 2121
Physical address:

Eton Building, Sherbomne
Square -

5 Sherbome Road
Parktown, Johannesburg

" Abrahams Kiewifz

Incorporated
Tel. +27 (0)21 914 4842
Fax, +27 (0)21 914 1455

classaction@okJaw.za;

P.O. Box 3048, Tygervalley,
7536, Cape Town

Legal Resources Centre
Tel.: 27 [0)11 835 9831

Fax.: +27 (0)11 834 4273
slicosisclass@ire.org.za

P.O. Box 9495,
Johannesburg, 2000

Annexure A - participafing gold mining companies

1. | Africon Roinbow Minerals Limited

2 Anglo American South Africa Limited

3. Anglogold Ashonfi Limited

4, | Avgold Limited

5. Freegold {Hameoeny) Proprietary Limited

é. free Stoate Consolidated Gold Mines (Operations} Limited

7. | Gold Felds Limitedt

8. Gold Fields Operations Limited

9. | Newshelf 899 Proprietary Limited

10. | Baatix Mines Umited

11. | Farworks/682 Limited

12. | Drisfontein Consolidated Proprietary Limited

13. | Gil Mining Services Limited

14, | Gfi Joint Veniure Holdings Propdetary Uimited

15. | Homony Gold Mining Company Limtted
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Unisel GGold Mines Limited

14

17. | loraine Gold Mines Limited

18. | Rendfontein Estates Limifed

19. | Sibonye Gold Limited

20. | Lesiie Gold Mines Limifed

21, | Bracken Mines Umited
Annexure B

[inser]
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SCHEDULES

NEWSPAPERS
ﬁﬁmpapm
South Africa
Newspapers Language/s Distribufion
Alex News _English Alexandra, Johannesburg
Polokwane, Seshago.
Bosveld Review English Lebowakgomo, Dendron

{Mogwadi). Tzaneen,
Hoenerisburg. and Mankwena

Carletonville/Fochville Herald

English and Afrikaans

Carleionville, Fochville, Westonaria
and Wedela

City Press English Nafionwide
Dalily Dispatch Enalish -Eastem Cape
Daily:Sun English Maior urban centres W N
Britsiown, De Aar, Hanover,
. Hopetown, Petrusville, Philipstown,
De Aar Echo English and Afrkaans | i hrond, Strydenburg anpd
_ _ Vanderkloof
Die Burger Oos-Kaap Afrkaans Eastem Cape
Eastemn Cape Today Enclish Eastem Cape
Bethiehem, QwaGwa, Hamismith,
Eastern Free Stote Issue English Ficksburg, Fouriesburg, Senekal,
Kestel and Paul Roux
Eyethu Zulv | Kwazulu-Natal
Hommarsdale Zindaba Zuly ﬂ;ﬂﬂﬁ@?jﬁﬂgﬁ?‘wndmg
Herald Enclish Neison Mandela Bay
lsolezwe Zulv and Xhoso E:s?:ﬂuclic:: l Gauteng and
Kathorus Mail English Katlehong, Thokoza and Vesloorus
| Kathu Gazetie Enolish and Afrikaans | Northem Cape
[ Klerksdorp, Alabama, Coligny,
' Hartbeesfontein, Leeudoringstad,
Klerksdorp Record English Lichtenburg, Mandipark, Orkney,
[ Ottosdal, Stifontein and
| Wolmaronsstad
Ladysmith, Bergville, Winterion,
Ladysmith Gazette English Weenen, Colenso, Elandslaagts,
i Ezakheni and Pieters
Ladysmith, Ezakheni, Acaciaville,
Estcourt, Egerton, St Chad Mission,
Hospital Park, Steadville, Reservolr
Hill, Acton Homes, Central,
) Mvelani, Observation Hill, Tsakane,
| Ladysmith Hercld English Aloe Park, Bergville, Hillside,
Smartiesville, Rose Park, Hyde Park,
Van Riebeeck Park, Modei Kloof,
Leonardsville, Mkhamba, Limit Hill
i and Nambiti Industrial .
Lentswe English Matlosana, North West Province
Limpopo Mirror Enalish Limpopo
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Maluti

English and Afrikaans

Beiﬁléhem, Reilz, Hamismith,
Senekal, Fouriesburg and Clarens

‘Manguang Issue

English

Blosmfontein, Mangaung |
township, Boishabel and Thaba
Nchu

Mogol Pos(i)

Enalish and Afrikaans

Lephalale and surrounding areas

Overvaal

English and Afrikaans

North West Province, Free State
and Northem Cape

English

Polokwane and I'.im‘p‘o;éd

.' Polokwane Observer
I

Pondo News

English and Xhosa

Mthatha, Butterworth, Kokstad,
Tsolo, Lusikisiki, Umzimkhulu,
Flagstatit, lxopo. Bizana, Mount
Aviiff, Mount Frere, idutywa, Port St
Johns, Qumbu, Matatiele,
Tabaonkulu and Mount Fletcher

Randfontein Herald

English

Westonaria, Culemborg Park/Ext,
Eike Park, Finsbury, Glenharvie,
Greenhills, Helikon Park, Hills Haven,
Hiliside, Homelake, Randfontein,
Randgate, Mohlakeng, Kocksoord,
Toekomsrus, Venterspost,
Randfontein Central, Hectorion,
Libanon, Robin Park and
Randpoort

Rustenburg Herold

English

Rustenburg, Boons, Bleskop, Brifs,
Buffelspoort, Derby, Elandskraal,
Groot-Marico, Hartbeespoort,
Karienpark, Koster, Kroondal,
Lichtenburg, Marikona, Moedwil,
Mooinooi, Northam, Rex, RPM, Sun
City, Swartklip, Swartruggens,
Thabozimbi, Thabone, Watertall
Mall, Zinnigville and Zeerust

Sedibeng Ster

English

Sharpville/Tshepiso, Bedworthpark,
Bophelong. Bolpatong, Evaton,
Sebokeng, Orange Farm and
Ironside

Seipone News

Sesotho and Sepedi

Limpopo .

Sowetan

Enulish

Nationwide

Soweto Express

English

Soweto, Kagiso, Lenasia,
Yereeniging, Randfoniein,
Westonaria, Sandion, Rosebank,
Randburg, Woodmead,
Gemiston, Edenvale and Boksbur

Engiish

Sowsto .

Soweto Times
 Stanger Weeldy:

English

KwabDukuza, Mandeni and Ballifo

The Reporter

English. Afrikaans
and Xhosa

Northem Eastern Cape

Zeerust News/Nuus

English and Afrikaans

North West Province and Botswana

Zoutpansberger

English and Afrikaans

Makhado (Louis Trichardt), Musina,
Levubu, Vivo, Thohoyandou,
Mopane, Tshipise, Alldays and
Weterpoort
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Zimbabwe
Newspapers [ Language/s Distribution
H-Metro ‘Enclish Nationwide
Kwayedza Shona Nationwide
Manica Post English Nationwide
Sunday Mail _Engiish Nationwide
Sunciay. Mail Enafish Nationwide
Sunday News English Nationwide
The Chronicle English Notionwide
The Herold ‘Engfish Notlonwide
Umnthunywd Ndebele | Nationwide
L= .
Zambia
Newspapers Language/s Distribufion
Lusaka Times Enclish Nationwide
The Post English Nationwide
“Times of Zambia English Nationwide
Zambia Daily Mail Enclish | Nationwide
| Zamblan Watchdog English Nationwide
Swaziiand
| Newspapess, Lancuage/s Dishibution
[ Swoz Observer Englith Nationwide
Swaziland News English Nationwide
Times of Swaziland English Nationwide
. ~ Mozambique
_Newspapers Longuage/s Distribution
Beira Post English and Nafionwide
Portucvase
Didrio de Mozambigue pPortuauese Nationwide
Jomal Domingo Portucivese Nationwide
Noticias Portuguese Natfionwide
O Pais Porfugusse Nationwide
Savana Porfucuese Nationwide
Tempo Portuguese Nationwide
Verdade Porfugusse Nationwide
Malawl
Newspapers udge/s ‘Dishibution
Malawi Nyasa Times Enalish Nationwide
The Big lssue Malawi Eniglish Nationwide.
The Daily Times English Nationwide
The Nation English Nationwide
' Weekend Times Enalish Nationwide
L Lesotho
Newspapers Lang /s Distribution
_Lesotho Times English Nationwide
Public Eve English Nationwide
Sunday Express English Nationwide
Mosotho | Sesotho Nationwide
_Botswana
‘Newspapers Longuage/s Disiribution
Botswana Gazette Engfish Nationwide
Botswana Guardion English Natlionwide
Dally News English and Nationwide
Setswana
| Mmedil Enclish Natfionwide
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[ The Pairiof on Sunday Engléh [ Nationwide
The Voice .English | Nationwide
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SCHEDUIE @
RADIO STATIONS

Radio stations

South Africa

Stofion

Langudge/s

Broadcast area

lkwekwezl FM

Ndebele

Gauteng, Mpumalanga and
Limpopo

Jozi FM

" | English

Soweto. parts of the West
Rand up to Carletonville,
Lenasia and Meveron

Kaya FM

Engiish

| Carletonville)

Gauteng {greater
Johannesburg metropolitan
areq, Pretoria, Springs,
Vanderbijlpark and

Lesedi FM (SABC)

Sesotho

Gauteng, Mpumaianga,
‘North West Province, Free
State, northermn Eastem
Cape, eastern KwaZulu-
Natal, Northern Cape and
Lesotho

Motsweding FM (SABC)

Setswand

North West Province,
Northem Cape, Gauteng,
Free State, parts of Limpopo
‘and parts of Mpumalanoa

North West FM

English and Setswana

Rustenburg, Zeerust,
mahikeng, Taung.
Klerksdom, Potchefstroom,
Viyburd and Pretoria .

| OFM

"| English and Afiikaans

Free State, Northemn Cape._
North West Province and
southemn Gauteng

Thobela FM [SABC)

Try FM (SABC]|

Sepedi {Northem Sotho)

Gauteng, Llimpopo and
Mpumalanga, North West
Province and Boiswgn_a

Xhosa and Encilish

Eastem Cape

Ukhozi FM {SABC)

Zulu

KwaZulu-Natal, Gauteng,
Mpumalanga, north-eastem
Eastem Cape, eastern Free
State, eastern North West
Province and southem
Limgobo

Umhlobo Wenene Radio
{SABC)

¥hosa

Eastem Cape, Westem
Cape, Northem Cape, Free
State, Gavteng, eastemn
North West Province and
parts of KwaZulu-Neatal

Wesiside FM

Zulu, English, Xhosa and
others

Krugersdorp and surrounds

Ilmbab!m

Sialion

Langudge/s

| Broadcast area

984 Midlands

Enclish, Ndebele gnd Shona

Gwery

Enclish

Victoria Falls

Breeze FM 91.2
| Cabitalk 1004 FM

Enalish

Harare
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Diamond FM_ English and Shona Mutare
Hevoi FM -English and Shong _ Masvingo.
Khulumani FM Ndebele and Endlish Bulawayo
Nyaminyami FM English and Shona Katiba
Skyz Mefro FM English and Ndebele Bulawayo
Star FM Zimbabwe English, Shona and Ndebele | Nationwide
YAFM English, Shona and Ndebele | Zvishavane
ZBC National FM 16 indizenous languages Nationwide
18C Power FM ‘English Nationwide
7BC Radio Shona and Ndebele Nationwide
IBC SFM English Nationwide
ZiIFM Stereo Enalish, Shona and Ndebele | Nationwide
. Zombla _
Station Language/s . .Broodcast area
Radio 1 Bemba, Nyanja, Loz, Tonga, | Nafionwide
Kaonde, Lunda and Luvale
Radio 2 English Nafionwide
Radio 4 Enalish . Nationwide
Swazland
Stafion Language/s Broadcast area
Radio Swaziland English and Siswati Nationwide
Mozamblgue
Station Language/s Broodcast araa
LM Radic English Maputo and surrounding
areas, Including Matola and
Ponta de Ouro, Masery
{Lesotho}, parts of the
centtal Free State and via
satellite in southem Africa.
Ré&dio Maria Mocambisue Portuouese Nationwide
RAadic Mogambique Portuguese, Ciyoo, Nationwide
Cinyanja, Shimaconde,
Kimwane, Swahili, Emakhwa,
Ciulee, Cinyungwé,
Eomwe, Echuwabo, Cisena,
N'dau, Cimanyka, Citshwa,
Cibalke, Cicopi, Gitonga,
¥ichangane, Xihonga and
-English
Malawi
Staion Langvage/s Broadcast area
Capital Radio Malawi English Urban centres of Blantyre,

Zomba, Lilongwe,Dedza
Murigochi and Mzuzu

Radio 1 and Radio 2 English, Chichewa, Nationwide
Tumbuka, Yo, Lomwe and
_ Tonga -
| Radio Maria Malawi | Chichewa Nationwide
Star Radio Malawi English . Nationwide
Zodick Broadcasting Station | Chichewa and English Nationwide
Lesotho
Station Languade/s Broodcust area
BBC World Service Africa | Engliish Masery
Joy Radioc Sesotho and Endlish | Maseny -
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| LM Radio ' English Moaputo and surrounding
areas, including Matola and
Ponta do Quro, Maseru |
{Lesotho), parts of the -
ceniral Free State and via
sateflife in southemn Africa.
Radiio.Lesotho Sesotho and English _Nationwide
RFl Afficue French and English Nationwide
Ultimate FM Sesotho and English Nationwide
_ Bofswana
Station | Language/s Broadcast area
| Gabz FM English Gaborone
Radio Bofswana (RB1) English and Sefswana Nationwide
Yarona FM | Enalish Nationwide
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ANNOUNCEMENT AND STATEMENT RULES AND GUIDELINES

In this Schedule 10, unless inconsistent with or.otherwise indicated by the context, words and expressions
defined in the Agreement enfered Into between, among others, the Companies, Agent and the
Claimanis' Attomeys, to which this form of Announcement and Statement Rules and Guidelines is
Schedule 10, have the same meanings when used in this Schedule 10, as those ascribed to themin the

Agreement; and

A. Agent means K2018259017 (South Africa) Proprietary Limiled, @ company registered in
accordance with the laws of South Africa under regisiration number 2018/ 259017/07:

B. Cloimanis’ Atiomeys means Richard Spoor Inc. Alfomeys, Abrahams Kiewitz Incoporated
ond Legal Resources Cenire; and

C. Companies means, collectively, (i) African Rainbow Minerals imifed, @ company regkstered
in accordance with the laws of South Africa under regiétration number 1933/004580/06, (i)
Anglo American South Africo Limited, a company registered in accordance with the laws of
Souih Aflca under registration number 1917/005302/06, {ii) AngloGold Ashanti Limited, a
company registered in accordance with the lows of South Africa under regisiration number
1944/017354/05, {iv) Avgold Limited, a company registered in accordance with the laws of
South Aliica under regisiration number 1990/007025/06, (v) Freegold {Harmony) Preprietary
Limied, o company registered iIn accordance with the laws of South Afiica under
registration number 2001/029602/07, (vi) Free State Consolidated Gold Mines (Operations)
lim#ted, a company registered in accordance with the laws of South Africa under
reglsiration -number 1937/009266/06, (vi] Gold Fiekis Umited. a company registered in
occordance with the laws of South Africa under registration number 1968/004880/06, {vili)
Gold Feids Operalions imited, a company registered In accordance with the laws of South
Africa under regisiration number 1959/003209/04, (ix} Newshelt 899 Proprietary Limited, a
company registered in accordance with the laws of South Afiica under registration number
2007/019941/07, (x) Beairix Mines Limfled, o company registered in accordance with the.
iows of South Africa under regisiration number 1977/002138/06, (x]) Farworis/682 Limited, o
company reglstered in accordance with the lows of Sauth Affica under regisiration number
1964/004462/06, (i) Driefontein Conselidated Proprietary Limibted, o company registered in
accordance with the lows of South Afrlca under registrafion number 1993/002956/07, (xili)
GFL Mining Services Limited, a company registered in accordance with the laws of South
Africa under registration number 1997/019761/05, (xiv] GFl Joint Venture Holdings Propriefary
Limied, o compony registered in accordance with the laws of South Afica under
registration number 1998/023354/07, (xv} Harmony Gold Mining Company Limited, o
company registered In accordance with the laws of South Africa under regisiration number
1950/038232/06, (xvi) Unisel Gold Mines Limlled, a company registered in accordance with
the laws of South Africa under registration number 1972/010604/06, {xvil) Loraine Gold Mines
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Limiled, o company registered in accordonce with the laws of South Africa under
registrafion number 1950/039138/06, {xviij Randfonfeln Esictes Limlted, a company
registered in accordonce with the laws of South Afiica under registration number
1889/000251/06, (xix) Sibanye Gold um. a company registered in accordance with the
laws of South Afica under registration number 2002/031431/06, (xx) Leslle Gold Mines
Umited, a company registered in accordance with the laws of South Africa under
regisiration number 1959/001124/06, and pod) Bracken Mines Limied, o company registered
n accordance with ihe laws of South Affica under regisiration number 1959/001125/05.

PERMITIED MESSAGES ABOUT THE SETTLEMENT FOR ANNOUNCEMENT AND STATEMENT PURPOSES

1.1, Thie Is an historic settiement resulting from years of extensive negotiations. The seffiement
agreement entered info between the Companies and the Ciaimants Altomeys provides
meaningful compensation to all eligible workers suffering from siicosis and/or certoin incidences
of tuberculosis who worked in these Companles' mines from 1945 o the Effective Date, Thisls
the very first class action setiiement of its kindin South Africa.

1.2. The Parfies to Agreement believe shat a compromise settlement is far preferable to of
concemed thon an inevilably lengthy and expensive lifigation process, allowing for eiigible
claimanis more quickly to receive compensation and relief for their condifions.

1.3. 1 must be emphasized, however, that the signing of the relevant documentation does not
mean finality has been reached. The settlement is subject fo cerfain suspensive condifions,
including the agreement beling approved by the Court. The parlies’ respective legol feams are
working together o prepare for the hearing. It s anficipated that other inlerested and affectsd
pariies wil be given the opportunity to make submissions.

1.4. Nonetheless, the Partles belisve the setflement represents o falr outcome for Claimanis and a
sustainable ouicome for the Companies.

1.5. There wil be various classes of Eligible Claimants including those with various stages of silicoss,
certain categories of occupational TB and dependentsin respect of both:

1.5.1. Slicosis benefits will range from R70,000 fo R500,000 depending on degree of lung function
impairment:

1.5.2. TB benefils will range from R10,000 to R100,000;
1.5.3. Benefits for dependants will range from R70,000 to R100,000.

1.6. There is no liml on the nurmber of possible Claimants. However, the Companies are confident
of the work done by actucries which give good indications of llkely numbers, and which formed
the basis for the provisions announced by each company in 2017. '
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1.7. The Implementation of the settiement contemplated in the Agreement shail be done through
the Trust which shall be called Tshiamiso. Tshiamiso-is a Setswana word meoning "o make

good" or “to correct”.
1.8. A frust advisory committee will also be established.

1.9. The distribution of claims and the administrative functions, including the tracking and fracing of
eligible claimants and the facliitating of BMEs will be overseen by a board of frustees. Trustees
will be nominated as follows: three by the companies, iwo by the claimanis’ attorneys, one by
agreement between the companies and claimants' attomeys and one by government.

1.10.Company contributions fo the setflement will be distibuted gradually as required by the trust
and will include uncepped amounts for payment to beneficiaries and capped omounts for
adminiskation expenses. An amount has also been set aside for payments to claimanis’

aitomeys to cover fees and expenses.

1.11.The parties have, in addifion o the above, prepared answers {o pessible anficipoted questions
ihat may be asked by interested parfies but which would nol necessarily be published: pre-
emplively. Where unanficipaied questions arise, the parties will respond on the basis of the terms
and spirit of the settliement, and will aveid responses that are in breach of clause 2 below.

UNPERMITTED MESSAGES ABOUT THE SETFLEMENT FOR ANNOUNCEMENT AND STATEMENT PURPOSES

2.1. Each Parly shali ensure that:
2.1.1. no disrespectiul communicotions are made about the other Parlies;
2.1.2. the Integrity of the other Parties is not questioned;
2.1.3. Confidential Information Is not disclosed;
2.1.4. the pariicipafing interest of each Company is not disclosed; and
2.1.5. the indlvidual contributions by the Companies are not disclosed;
Subject fo paragraph 2 of this Schedule 10, this Schedule 10 does not purport fo restict any

announcements or statements made by the parties fo the Setflement Agreement but rather serves
as o guideline for purposes of any announcement and/or statements periaining 1o the setflement

contemplated in the Settiement Agreement.
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Anne)&ure 6

Execntion

ADDENPUM TO SETTLEMENY AGREEMENT

between

AFRICAN RAINBOW MINERALS LIMITED

ANGLO AMERICAN SOUTH AFRICA LIMITED

ANGLOGOLD.ASHANT LIMITED

AVGOLD LIMITED

FREEGOLD (HARMONY) PROFRIETARY LUMITED

EREE STATE CONSOUDATED GOLD MINES (OPERATIONS) LIMITED

GOLD FIELDS LIMITED



GOLD FIELDS OPERATIONS LIMITED

NEWSHE-.899 PROPRIETARY LIMATTED

BEATRIF MIKES LIMITED

FARWORKS/£52 LIMITED

DRIEFQNTEIN CORSOLIDATED PROPRIETARY LIMITED

GFL MINING SERVICES LIMITED

GH JOINT YENTURE HOLDINGS PROPRIETARY LIMITED

HARRMONY GOLD MINING COMPANY LIMITED

UNISEL GOLD MINES LIIAITED

LORAINE GOLD MINES LIMITED

RANDFONTEIN ESTATES LIMITED



SIBANYE GOLD LIMITED

LESLIE GOLD MINES LIMITED

BRACKEN MINES LIMITED

K201826%517 (SOUTH AFRICA) PROPRIETARY LIMNED

RICHARD SPOLR INC, ATTORNEYS

RICHARD SPOOR

ABRAHAMS KIEWATZ INCORPORATED

CHARLES ABRAHAMS

LEGAL RESOURCES CENTRE

MOTLEY RICE LIC

HAUSFELD LLP
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PAKTIES:

This Addendum is made befwaen:

(h

{2

3

4}

(5]

{él

(7

8]

g

10}

{1

(12

(13]

(14)

8

{1¢)

Afiican Roinbow Minercds Limlfed, a company registered in accordance with the laws of South Afica
under reghiration number 1933/004580/06;

Anglo American South Alvic Limited, o compary regisfered in accerdance with the iaws of South Afica
under regisiration number 1917/005308/06;

AngloGuld Ashandl Limited, o company regisfered In accendance with the laws of South Africa under
regisiration number 1944/017354/0&;

Avgold Limled, o company regisiered In -accordance with the laws of South Afiica under registrafion
nimber | $90/007025/06;

Freegold (Harmany) Propiistary Limffed, o company registered in accordonce with the faws of South
Afica under regisireriion number 2001/029502/07;

Frea Stole Consolidoled Gold Mines (Operations] Limited, o compuany registered in-accordance with the
tows of Soulh Afticer.under registration number 1937/009266/06;

Gold Aelds Limited; @ company regitered-in accordance with the.kaws of South Affiea under registration
number 1968/004B80/06;

Gold Flelds Operalions Umled, a company registered in accoendance with the laws of South Africa under
regisiration number 1959/003209/06;

Newshelf 899 Proprisiay Umited, a cormpany regisiered in accordence with fhe laws of South Afics
under reglsirafion. numbyer 20077019941/07;

Beahix Mines Limited, a company registered In accorcimce with the laws of South Afica under
registration number 197770021 38/04;

Farworks/482 Umilled, a company registered in accordance with the. laws of South Affica under
registration number 1944/004462/0&;

Driefonleln Consolldated Propsietary Limited, o compony reglsiered in accordance with the laws of South
Afilea under registration number 1993/002954/07;

GPL Mining Services Limited. & compaony registered In accordance with the lows of South Alica undef
registration number 19977019941 /06;

G/ Joint Venlure Holdings Proprietary Limited, o compemy registered In accordance with the laws of
South africa uneler regisirotion number 1998/023354/07;

Harmony Gold Mining Company Limited, a company registerad in accordance with The kows of South

' Alica under regisiration number 1950/038232/06;

Unisel Gold Mines Limited, @ company registered in accardance with the tows of Séuth Affica under
regisiration number 1972/010604/04;
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Lorakie Gold Mines Limited, o company registered In cccordance with the icaws of South Africa under
reglstralion numibder 1950/037138/08;

Randfontein Estoles Limfled, @ company registered in accordance with the kaws of South Afiica under
registration number 1889/000251/04;

Sibanye Gold Limited, o company regisiered In' accordonce with the lows of South Africa under
regisiredion number 2002/031431/64;

Leslie Gold Mines Umited, a company registered in accordance with the laws of South Africo under
reglstration numper 195%/001 124/06;

Bracken Mines Umited, a company reglsiered in accordance wiih the laws of South Afica under
registration number 1958/001 124/08;

K2018259017 (South Afrlca} Proprietary Limifed, o company registered In accordance with the lows of
$outh Aflca under regisiration number 20t8/259017/07;

Richard Spoor ine, Attoineys, a compaony registerad In cccardance with the lows of South Africa under
regisiration number 2011 /011048/21;

Richard Spoor, an adult male with South Alricon Idenity number 5707685022085;

Abrahams Kiewilz incorporated, a company registered in accordance with the laws of South Aficaunder
registration number 2012/084658/21;

Charles Abrahams, an adult male with South Afican Identily number 470805 51 58084:

Legal Resources Cenlre, a low clinic raglsterad with the Law Soclely of the Northem Provincss and @ non-
profit srgankation registered in occordance with the laws of South Afiica with NPO number 0223-004;

Mofley Rice LLC, g company rejistered in accordance with the laws of Scuth Caroling, Unlied Siates of
Ametica underregistrafion number 75-3051732;

Hausfeld LLP, o fmited Tiobiity pertnership registersd in accordance with the laws of the Disirict of
Columbitt under inificl fils numbear 268181; and

ihe persons listed In Schedule 1 (the Clgss Representaiives).



WHEREAS

A.  The Parlies enlered info the Settlement Agreemient on or abbut 3 May 2018,

B. The Partles wish to amenxd the Setilement Agreement, as set 6ut in Ihis Addencium,

IT IS AGREED AS FOLLOWS:

L BEFINITIONS AND INFERPRETATION

1.1

12

121

122

122!

1.22.2

1223

1.2:24
1.2.25

1.226

Befinltions

Forthe purposas of this Addendum and the preamble above, urless the context requires otherwise:

Addendvm means this addendum and the schedules which form port of it
Paities means the parties to this Addendum, arid Pasfy means any ohe-of them as the context may
requinz;

Sefflement Agraement mears the agresment filed "Gold Minewarkers' Class Action Setflement
Agresment”, including all schedules thereto, srifered info on or about 3 May 2018 beiwsen the
Pariies; ond

Addendum Effeclive Date mecns the lost date on which ihis Addendum s signed by er on beheilf
of the Pariles.

Interprelafion

Capitalized words and expressions in this Addendum, but not defined in clouse 1.1 shall have the
meanings given {o them in Schedule 4 of the Setiiement Agreement,

Unless expressly provided fo the confrary or inconsident with the context. o referencs in this
Addendum te:
L]

this Addendum or any other agreement, document or instrument shall be consirued os &
referencs fo fhils Addendum or that other agreement, documant or instrument as amended,
variad, novated or subslituted from time to fihe;

o clause, sub-clause or. Schedules & 10 a clouss, sub-clause or schedules of or fo this
Addendum;

a pereon includes ahy natural penseh, estale, fim, company, cotboralian, bedy carporats,
luistic person, unincomporated assoclation, govemment, State o agency of a stote or any
associatlon, fust, pafineship, syndicate, consartium; joint venture, charity or other enilly
[whether or not having separate legal personality);

any ane gender, whether masculine; feminine of newler, ingludies the ofher two;
the singuler includes the plural end vice verse;
o word or expression given a parflcuiar meaning includes coghete words or expressions;



1227 fhe words including, include or In parlicular Followed by specific examples shall be construed
by way of example or emphasis only and shall not be conshued, nor shall if to taks effect, os
Emiting the generality of any preceding words, ond the elusdem generis rule shail not fo be
opplied In the nferpretoiion of such speclfic examples or general words: and

1228 the worcis ofher or otherwise shall nof be construed efusdern generis with any foregolng words
where & witler construction is possdble,
123 All the headings and sub-headings In this Addendum are for convenience and referencs only-and
shal be ignered for the purpeses of inferpreiing I,
1.24 No ruie of canshuction may be-pplied to the disadvantage of a Party bacause that Pary was

responsible for or porticipated in thie prepuration of fhis Addendum or any part of it,

2. AMENDMENTS

By His sipnalure to this Addendum, sach Parly agrees that the Settiemerit Agreement be and is hereby
omende, with effect from the Addendum Effective Date by the datefion of:

21 clause 1.1.48 In Schedule 4 of the Ssitlement Agreement and ifs replacement with thie foliowing new
clause 1.1.48:

"1.1.68 Risk Wark medins the folowing:

1, 1.68.1 risk work as defined in ODMWA as althe Addendum Efféctive Dale; or

1.1.68.2 ol or any of the fallowing work: fi} work In the underground woikings of a gold mine; i) work
In adaundry where dothing of underground minewqrkers Is washed; (i) work on o simes dam of @ poid
ming; {iv) work in an assay ioboratory of g gold mine where the composition of gold bearing ore is
anolysed, and where the rmas of respirable dust from personal sampling k dietermined: {viwork o
mefdilurgical plant of a gold mins, including erushing, miling, transporling and smelting of ore: and
{vi) work at conveyor belt operotiens which are underiaken fo convey brokien roek fom the

underground eperations of a gold mirie fo surfdce. "

22 Schedule 3 of the Seiflement Agreement In its entirety cid its repiicement with o new Schiseule 3,
attached hereto, maorked "A";

23 Schedule 7 of the Selflement Agraemant in its entirefy emd fis replticement with g ngw Schadide 7.
oltached hereto, marked "B™

2.4 Schedule 8 of the Seitlement Agreement In It entirety and fis replocement with o new Schedule 8,
attached hereto, maoiked *C" and

25 Schaclule 2 of the Settiement Agreement in jis entirely and its replacernent with @ new Schedule -2
attached hereto, marked “D”,



CONTINUAION OF THE SETTLEMENT AGREEMENT

Save asaminded under clause 2 ol tha ferms and condifions of the Settiement Agreenient shall confinue
In full force ond effect.

CCOUNYERPARTS

This Addendum may be executed In ony number of counterpars, each counterpart when recd together
shall constitute one and the same document.

[Signature pages fo follow.)



SIGNED ot onihs the dayof 20 .

For-and oh behadf of
AFRICAN RAINBOW MINERALS LIMITED

Signdiory:
Copacty: A
Whio warranis his guthorily hereto

Signotory:
Capacity:
Who warranis his autherity hereto

SIGNED &t orthis the . day of 20_,

Forand or behalfof
ANGLO AMERICAN SOUTH AFRICA LIMITED

Signarfory:

Capacity:

Whe watrants his cuthority hereto
SIGNED ot ___onthicthe_ day of 20

For and on behaifef

ANGLOGOLD ASHANTI LIMITED

Signatory:

Capacily:

Wno wanants his authoilly hereio
SIGNEDat._______ onthisthe day of 20 .

For and on behalf of

AVGOLD LIMITED

Signatory:

Capocity:

Who waremfs his authordly herefo,



Signartory:
Capogliy:
Who warrants his authorfly hereto

SIGNEDat ____ on this the doyof ____ 20 .

For and on behaf of _
FREEGOLD (HARMONY) PROPRIETARY LIMITED

ﬁgnm‘m_;:
Capachty; .
Who werants his authorily herefo

Signatory:
Capooity:
Who warranfs his sutharly hereto

SIGNEDat .on 1his the. day of 20

For and-on behalf of
FREE STATE CONSOUDATED GOLD MINES
(OPERATIONS) IMITED

Signatory:
Capacity;
Wwho warrants his authority hereto

Signatonn
Capagcily: .
Who warrants his tuthorly hereto

SIGNEDGf . enthisthe day of 20_.

For and on behaif of
GOLD FIELDS LIMITED

Signaory:
Cupacity:
Who warmrants his autherity hereto



SIGNED at

SIGNED ot ___

SIGNED ot _.

SIGNED atf

o this the _ _day of 20_.

For and on behalf of
GOLD FIELDS OPERATIONS LIMIVED

Signatory:
Capacty:
Whe waraints his auttority herelo

en this fhe _day of 20_.

for and on betiglf of )
NEWSHELF 899 PROPRIETARY LIMITED

Signattory:
Capacily:
Who watrants his.authoity hereto

onthisths day of 20,

For and en behaolf of
BEATRIX MINES LIAMTED

Signatory:
Copaciy: .
Who werrarts his outholly: hereto

onihsine day of _ 20 .

For ond on behaif of
FARWORKS/482 LIMITER

Signatery:
Capagcily:
Who warrants his guthorily hereto



SIGNED at _-onthisthe___ _  dayof 20 .

For and on behaif of
DRIEFONTEIN CONSOLIDATED PROPRIETARY
UMITED

Sighatory:
Capacily:
Who wasrants his authority hereto

SIGNEDat_ _on this the dayof 20 .

For and on behalf of
GFL MINING 3ERVICES DMITED

Signatory:
Caparctfy:
Who wararits his authorily hereto

SIGNEDat ___~  onihisthe day of 20 .

For and on behalf of
GFl JOINT VENTURE HOLDINGS PROPRIETARY

Signatory:
Capocily:
Who wearanis his quthority herelo

SIGNED of on this the day of 20

For and on behcdif of
HARMONY GOLD MINING COMPARY LIMITED

Signatory:
Capacity:
Who warronts his authority herelo

Sionatory:
Copacity:
Who wegranfs his authority hareto



SIGNED af ) onthls the daveof 20
For and on beheif of
UNISEL GOLD MINES LMIVED
Signerfory:
Capacity:
Who warrants his authority hereto
Signatory:
Caopaclly:
Whe warants his gquthorsity hersto
SIGNED ot _onthisthe day of 20,
For and on behalf of
1ORAINE GOLD MINES LIMITED
Signatory
Capacify; )
Who warrarits-his authority hersto
Signatory:
Capaclty:

Who warrants his authority hereto



SIGNEDot ____ ___ onthilsthe doy of 20_,

For ¢nd on hehalt of
RANDFONTEIN ESTATES LIMITED

Signatory:
Capacliyz
Who warants his authority hereto

Signartory:
Copoclly:
Who wogranis his authorly hereio

SIGNED at on this the doy of 20_.

For and on behalf of
SIBANYE GOLD LIMITED

Sigmatory:
Capoacity:
Who warronts his authority hereto

Signetory:
Capagcity:
Who wermants his authorly herefo

SGNEDat_____ - onthisthe - dayef. 20 .

Eor and on behalf of
LESLIE GOLD MINES LIMITED

Signatory:
-Capacity:
who warrants his quthority herele



Signatory:
Capacity:
wha wareands his authority hereto

SIGNEDGt _ onfhisthe dayof 20 .

For and on behalff of
BRACKEN MINES LIMITED

Signatory:
Capacity:
Who wanrangs his authonty herato

Signatory:
Capacily:
Who warngnts his outhority bereto

SIGNED ait on ihis the day of 20,

For and on behaif of .
k2018259017 (SOUTH AFRICA) PROFRIETARY
UMITED

Signaiory:
Cupacity:
Who waranis his autherify heseto

Signatory:
Capecily:
Who warreitits tis authority hsreto

Signatory:
Copaclty:
Who wdrianits his authority herelo



Signatory.
Copacily:
Who warants his authority hereio

SIGNED atwWh e, Ruaaton this the_1 41 , Aduyofﬁg“ﬂkm_}_.&

SIGNED ot Wheee Riveon thisthe 14

SIGMNED af on this the

For andl on behati of
ABRAHAMS KIEWITZ INCORPORATED

Signailonr
Copoxcity:
Wht waratits his authorily herefo
SIGNEDet_ onihisthe dry of 20_.
CHARLES ABRAHAMS
Sioncitory:

Identity Number:



sIGNEn-at _Je  IReii ARG o 191 gy of_Meo i ool ¥

‘For and on pehalf of
LEGAL RESOURCES CENIRE

X \ . -
A e LA A

Sgnatory: mé@Siang ihf‘*n“"”‘";’.‘"‘ (:'n. Soisnd bAT el
Capaciy: Wittt DH™' Caid

‘Wha warants his authority hemato

SIGNED at onthisthe_______ dayef 20 .,

For and on beholf of
MOTEY RICE LIC

Signatory:

‘Capaciy:
Who waranis his authority hereto

SIGHED af on this the day of 20 .

For end on beholt of
HAUSFELD Lt

Signatory:
Capochly:
Who wexranis his authority hereio



SGNED ot W8 « R < this the_JA) day oflesndben 20)15

For énd behett of each of the
Repieseniotives listed In Port A of

hotlly hersto \

Who wananis his out

SIGNEDot_________ onfhisthe . doy of 20

For and behaif of each of ithe

class Representalives listed In Port B of Schadule
1 of the Sefflemont Agresment, duly quthorsed
in terrns of clowse 13.4.3 of the Settlement
Agreement

Signatory: Charfes Atbrahams

Copacity:
Who warreints his outhofity herete

SIGNED at 1t ISBIRE, on thisthe _ {70 doy ot ErnRsiog &

For anct behaif of each of the

Class Representatives listed in Port C of
Sehedule 1 of the Sefllement Agresment, duly
authotised In terms of clause 12.4.4 of the
sattlement Agreament

ﬁi.ﬁ.q et

Signatoty: Legal Resowrees Centre
Cepacity: MRS DILE GO
Wheo warrants his authority Hersto




SCHEDULE 1
CLASS REPKESENTATIVES

PARTA

llem ne Namse(s) 8uMe
1. Bongan . Nkaila
2. Siporono Phahlam
S Thembekile Mnahen!
4, Moitona Mabea
5. Alloys Mnceci Msuthu
&, Myekeiwa Mikenyane
7. Maslko Somi
8. Zwelendaba Mgidi
9. Mthobel Gongatha
10. Landile Qebula
I Joseph Lebone
12, Zara Guangl
13, Mclungisa Thole
14, Morickod Thomas iepocia
15 1 Mzawubdlekwa Diya
14, - Msekell Mbuziwernl
17. Nenabez Mgoduswa
18. Thulenkho Kuswond
17. Mualeburu Reginc Lefifsa
20. mMeatacso Mable Muokong
2. | Matseksio Clslia Masutha
2. Matfisetso Maselpadi Jesanta Neng




PARTE

lfemno Homefs) Sumame
1. Dyamare Jichana
2. Watu Doda
3 Maniso Mokoena
4, Ishmas! Moitieke
5. Thabo Nisalo
6 Ionisks Nkompelo
7. Bangumzk Ballakis!
8. Mbikanye Sowule
9. Zimoshile Bozo
10 Zamukulunglsa Dyaniyi
11, Malusl Bovy
12, Agfppa Dilsent
13, Mncedisi Dlisone
1, Sighamo Hoyi
15, tuvoke Madindela
18 Miutuzsll Mishange
17, Monde ‘Mxesibe
18. Mawanele Bunyonyb
?. Msikaryise Ndoss
20. Buls Nyakdza
2 Patrick Xolle Sitway
22, Xolsiie Butu
23, Zofsa Jejatia
24, Zimoshile Bozo




PART.C

Hemno Name{s} Sumame
1. Malspa Puso
2, Nosbejara Tauw
3. Elict Motialepula Pheiune
4, Moticlepuia Mokoena
5. Sekhobe Latsis
é. Tshehia Sclomeri Hialele
7. Mone Ashton ‘ Malgo
8. Nkosl Selatar Selata
9, Edgor Nijana Nijono
10. Ezakiel Mutsanct Masuphe




SCHELULE 8
QPT OUT NOTICE

{aftached hereto]



HAH

SCHERULE 3
OFT GUT NOTICE

il you are currenfiy or have been a GOLD MINEWORKER In South Alfen, at any fime affer 12 March 1945, and
have been exposed fo slikea dust or you have confracled sllicosis or juberculosts (“TB") OR you are A
DEPENDANT (for sxample, the wite, child or life pcriner) of such o gold minoworker whe hur sincie passed away,
PLEASE READ THIS NOVICE CAREFULLY AS IT MAY AFFECT YOUR RIGHTS.

©On 3 May-2018, six mining companies, Aliican Ralnbow Minecsls, Anglo American SA, AngloGeld Ashondl,
Gold Flelds, Hamony, Sibanye-Stliwater and seme of thelr afffiales, as well.ds class represeniatives and
minzwaorlters’ lawyaers reached a selflement by fhe sllicosis and T8 class acilon litgedion. The sefitement has

baen approved by the High Counrt.

You moy be eligible to claim compensciion if you are cunrenlly or have been a GOLD MINEWORKER In South
Africa af any ime sfer 12 March 1945, dnd have been expoted fo silica dust or you have conlivcted stizosis
or TB ¢r you dre o dependant of 0 minevworker who worked ot fhe affected gold mimes during this fime and hes

stince pasad away.

THE SETTLEMENT.

Six comparies - Atican Rainbow Minerdls, Anglo Amerlton 5A; AngloGold Ashanil, Gold Felds, Harmony and
Sibanye-Stifwater und some of thelr affifales ("the parlicipating gold mining companies”} hove reached q
condiflanal setflement fo pay compensafion to afighile gold mineworkers and the dependorits ef such
mirieworkers who have pased away. The propased sefliement will setlie the elaims against ihe pariicipoiing
goid mining campanies atlsing from the class acfion that was inlfialed befors the High Courl for:

= iheham ond lpss sufferad by mineworkers who contracted siicosis and/er 18 during thelrwork an esrialn
gold minas In South Afrlca, ond

—  the harm and loss sulfered by the.dependants of mineworkers who died of these disacses.
The setilement was approved by the High Couwrt in Johannesburg on [INSERT DATE).

WHO 1S INCLUDED IN THE SETTLEMENE? .
You are g class member. and will be included in the setlement, i you meet al the requiremenids of any of the
four classes:

| Closs 1: | All people;

1. whe os al ihe dote when the setilement agreement comes Into fores, havs
underiaken sk work. n fermns of the setflement agreemenl, risk work rmsans
"isk work” os defined in the Occupafional Diecoses I Mines aind Works Act,
1973-or any of the foliowing work:

i work [ fhe underground workings of a gold rhine;
work In a laundry where clothing of underground minewarkess s
washed:

fit) work on o sihes dam of a gold mine;

vt  workin an asqy leboratory of ¢ gold mine where the composition of
geld beaxfngy ore is antdyiad, and where the mass of resplrable dust

M o ek reaees lord oF & o mine, okt

v) work In @ ms! ¢ of a gold mine, Including crushing, miling,
fransporting ard smetling of ore: cnd

v} work at conveyor belt operatiors which are undertokan to convey
broken rock from the underground operatians of o pold mine to
surfoce;

2. who on or befoie the déte when the setiiement agreement comes Info forge,
have contracted slicasls or bave baen exposed to silico dysk;,




3. who underiake or have undertaken risk work en cne or more of the mines lsled
In Annexure A-of this nolice offer 12 March 1945; and

4, who did not setfle thet clding in previously finalised settiements with Anglo
Ametlean South Affica Limited and AngloGold Ashanti Limited an 14 Mearch
2016 and Anglo Amarican South Afrlco Limited on 19 Septermber 2013,

raspeciively.

Chass 2 The dependants of any of the persons in Closs 1 above who ore deceased ¢ af the
date when The setilement cgreemei! comes into force.

Closs 3: | All people:

1. who as atihe.date when the setflement agreemens cemnes into force have
undertaken ik work;

2 who on, befare or after the-diole when the seitiement agreement wil come info
foree have conttacted Tuberculosis: and

3. who unidertake ar have underiaken risk work, affer 12 March 1965, on one o
mare of tha gold mines lisled In Annexure A of this nofice,

Class 4; The dependants of any of the persons in Class 3 above whe are deceased os ot the
date when the settiemerit agreement comes into force.

WHAT IS5 THE EFFECT OF THE SETTLEMENT?

The setfiement is not yet I force: because some of [tv condilibhs have not yet been miet..If the candifions are
me!, the paricipaling gold mining companies will establish ¢ fund, called the TSHIAMISO TRUST.

It The setiieroent agreement comes Ihfo force!

+ The periicipdfing gold mining companiss will pay agreed confributions fo the Tshiamisa Trust and the preeess

of paying compensation con start.
* Al closs members can for menedary cdmpensction, except for those

class members who opt out of the settfement.
» Detalk of how fo subnit a clolm fo the Tshiartdso Trust will be publisheéd in tha média and on the webslie

s sl gt it 2
s The Tshiomiso Trusl will pay compensation to afialble claimonis. An eligible claimant [s o peren who it a
member of any.of the classes and who meets the requiremenis of thie Tshiamiso Trust fo retelve monelary

compensation.
o Closs members must submit-a complated claim form fa the Tshiomiso Tnust and may have o undsrga O

medica examipation o defenvine if fhey ore efigible clgimamts.

Once.the sefllement agreemeht is in force; aligible clamants Wil be eniitled to receive @ onve-off payiment of
between R10 000 gnd R25D 00O, depending on-the notre and sedcusnass of ihe disase. In ceriain excepliond
cireunstances, fhis amount may ke Increcsed fo up to RSO 000,

The ful terms of-the Tinal sefilement as well as the Courl's declsion approving the setiisment are ovalloble ot
e il de s e orcanbe sbidined from the Closs Laivyers {canlact detalls below),

YOU DO NOTNEED TO PAY ANYONE TO ASSIST YOU TO MAKE YOUR CLAM

WHAT MUST | DO-TO REMAIN PART OF THE SETTLEMENT?
[F YOU ARG A CLASS MEMBER AND YOU WISH TO BE PART OF THE SETTLEMENT, NO AGTION IS NECESSARY AT THIS
TIAE.



OPTING OUN OF THE SEITLEMENT

IF YOU ARE A GLASS MEMBER, THE SETTLEMENT IS AUTOMATICALLY BINDING ON YOU UNLESS YOU TAKE STEPS TO
; Iif you do not wart to be part of the seftiement, or you want the right fo pursus your clait individueilly
In court, then you must take steps 10 opt aut of the settienent,

To opf out of the seftiement, you must COMPLETE AND SIGN ETTHER FORM A; FORM B; OR FORM C (WHICHEVER
APPLIES TO YOU) AND DELIVER T, TOGETHER WITH THE REQUIRED SUPPORTING DOCUMENTS, YO THE INDEPENDENT
AUDITOR BNSERT NAME] before [INSERT DATE - 60 doys from last date of nofice].

llgo ft;;:lmmf be signad bafore o commissioner of cuthe. Evary police station in S6uth Africa has-a cemmibssioner
-of ouths.

TO OFT CUT, DELIVER YOUR OPT-OUT FORM AND THE SUFPORTING DOCLMENTS BY HAND OR BY FAX OR BY EMAIL
USING THE FOLLOWING DETAILS:

[INSERT INDEPENDENT AUDITORS' CONTACT BETAILS)

Adciress for hand delvery, [INSERT]

Fax number: [INSER)

Adidress for delivery by email: INSERT}
Yoi; cénnot opt oit by phone but you con call the numbers below for more Informatian.on opting pul,
Bath closs member seeking to opt out must fill ut and sign a separate opf out fom.
[f you dafiver an opt-out fonh. the Independent Auditor may confact you for further information,

THE OPT-OUT FORMS ARE AVAILABLE AT vy 2 shifrnishs, i darznd.s o 7y OR THEY CAN BE OBTAINED FROM THE CLASS
LAWYERS OR THE CLASS LAWYERS WILL DIRECT YOU TO THE NEAREST PLACE WHERE YOU CAN HND THE OPT-OUT
FORMS (CONTACT DETAILS BELOW).

* PLEASE MAKE SURE THAT YOU COMPLETE THE ‘CORRECT OPT-OUT FORM. IF YOU NEED ASSISTANCE IN THIS
REGARD, USE THE INFORMATION SERVICES BELOW,

FOR MORE INFORMANON ONTHE CLAIMS PROGESS, YRE SETTLEMENT AGREEMENT AND OPTING OUT;

w Vil v afrhenlinn «fen e )
s  Call the tol-free Ceil Centre ot 0801 000 240. The Cdll Cenire wil operate al ne eost to persons callng from
withinSeuth Africo; X
¢ Senda "please coll me* to the following numbier INSERT NUMBER]; or
-+ Contactihe CLASS LAWYERS ai:

I
Richard Spaor iIncemporated Abrahdms Kiewilz incorporaied | Lagal Resotrces Centre

Aﬂomg‘ys Tel. +27 [0)21 914 4842 Tel: 427 (0111 836 9231
Tel. +27 (0}11 482 4081: Fax. +27 (0)21 914 1455 Fa.: +27 {0} 11 834 4274
Fe. $27 [O)11 482 1419 eligy e fion el weny inariscingmebe parro

FamBiaB0AATIN | by oy 3048, Tygervatley, 7536, | P.O. Box 9495, Johannestuung, 2000
P.©. Box 303 Parklonds, 2121 Cape Town




I SAtond 28, Vaal Reeks 11 {Moob Khotsong)
2 D afontein 29, Westem Deap levels
a st Donaatordsin 30, mponeng (South Mine WOL 1}
4 Bondsrond 31, Teu Tona {Eost Mine WDL 3}
5. Deekradl iobo cafed Bondskaal 32.  Sovuka (West Mine WDL 2)
6 Kusasglothy : 33, StHelenu |
7. Westem Holdings (1.2.3,4,67) (ARMGold) 4 %::gﬁ;ﬂ‘l‘ﬁnf:g"' Lesfie, Breicken and
8. Mafhabeng (Westem Holdings other 4 Randfortiein Estates
sicts Kuck, Myala, Sable, Elond which
wers fomer Freddles ond Free Sicle
Geduid shafts] -
9. Sociplaas23 24, Doomkop
10. Sadiplogs 4,5:(Mosimong) (FresGold 3] 3. Gooke 1,2 and 3 (Rand Uranium)
1. Free State Gedud 3. Cooke 4 (Ezulwin}
12, Free Stale Cons %, Unisel
13. FreaGold 2 and 4 40.  Harmony mine
14. Freddies 7 and 9 (o Kades Bumed ec, 4. MemespdA
Pamod3, Target mine|
15. Frepgold2, 4 (lshepong, Phakisa) %2 Hateseesiorish
16, _President Btard 43‘.. Lercine {Shatts 1,2 and 3}
17, Presicent Steyn e
16, Steyn 1.2 flo Kades Bomea, Pamodg, | A romiarmine
Bamboneml)
(9. Steyn 34 [FresGald 1, then Bambanan]) 43, Viidgs pickin Ros!
20, Brand1,2,3.5(Stein 510 8) 47 Viestemn rect [fo South Deep)
21, HJ Joel / Joel 48, South Deep
22 Westem Regfs [merged with Vaal Reefs) 49 Beatrix fincluding Onx)
23, Vool Reels (134547). 0. OnyxfloBealn] .
24. VddlReels 2 o m&m :ﬂ?gaﬂiﬁfgﬁm?m
25, Vit Resfs 8 (Greal Nakgwol Sl el Kol ol
26, Vaol Resfs ¥ [Kopanang) StHelend {Bisa seciion) |
27. Vool Resfs 10 (Tau Lekoa) J




KRR A
SETILEMENT.CLASS OFT QLT

Closs settlement between some Sauth Afican gold mining companies and geid mineworkers
and /or thelr dependanis for claims foremisswgsf: fs%m dust or the confracilon of silcosks and/for
tuberculos

This Fosm must only be compieted if you are a current or former gold minewotker and you
want fo opt ouf of the seftiement

Completing this form EXCLUDES you lrom the seliiement elass.
® DO NOT use this lorm I you wish fo remaln us part of the selliement arangement.
() DO NOT use fhis form I you want te submil a claim fo the Tshiamizo Trust.

Nome: D nuriber,
Address: =

{Postal Code)
Celiphons/ telephane: Email .

{if dvalable)

Ityou apt out of the setflement class, you will nof be eliglble fo submit a clalm fo the Tshiemiso
Trust and wilt not gef any payment from the setitement.

It you opt oul of the selflement class, you will not be legally bound by the setliement and will be
entified to pursue your claim Individvally In cowt.




YOUR EMPLOYMENT DECAILS

Name of Giold Mine(s) whera you
work ot heve worked

Your Employee nomber(s) at (each)
Gold Mine whera you work of huve
wotket

Your petiod of employment af
(etich) Goki-Mine

PLEASE SEND THE FOLLOWING SUPPORTING DOCUMENTS WITH THE COMPLETED OPT-OUT FORM A

1. A copy of youridentity document ar passport;

2. Your proof of residence;

3, A copy ofyour prodf of employment [for axompla, a léttes(s) of employment gt paysip{s). ot any otiser
docomentis) proving employmend}.

{if you do ot have all the abeve documents, urgently contact the-tal-froe Call Centre on [INSERT NUMBER] or
sand-a "pletise call me* o [INSERT NUMBER])




DECLARATION

1 om 18 yéors or olde, | have read this document, | understand the legal comsequences of signing this docvment and
I am signing R freely.

By signing below, | hereby declare under ooth that:

1, 1wish fo opf qut of the Class Setilament cpproved ty the High Cour on [INSERT DATE], under Case Number
D062, o my own bahalf; ’

2. | undsystand the conseguences of my declien fo opt out and that, by opfing oul, | cannot claim any
campensation from The Tshiamiso Trust esfablished In fenns of the Class Settiement; and

3. i{corsentioihis informaiicn belng processed In aceordarce with the requirements of the Protection:of Personal
Iriformation A¢j, No 4 of 2013.

Full Rame & Surname

Signature

Date

Thus sighed and swom £ affimed 1o at onthisthe ______ doy of 20, the
deponent having acknowledged that sfhe knows and undersiands the contents of this cfidenvt, that it &s boih ue
and cotrect to the bes! of hls/her knowiedge and belief, that s/ihe hos no objection ia taking the presatibed oath
{ affirmation and thet the prescribed ogth / affirmation will be binding on his/her ednsclénce.

COMMISSIONER OF OATHS
FULL NAMES:
DESIGNATION:

ADDRESS;



EQRMR

Class setiiement between some South Alrican gold miining companies ond mineworkers and / or thelr
dependanis for cloims forexposure fo siico dusk or the confraction of siicasis and/or tisberculosis (TB)

()] a dependant of a deceased gold mineworke:;
()  youare 18 years of uge or older; and
‘ ()  youwantio opt out of the selffement.

f o _ This form must only be compleled I you aie o

| = e B i

| Cempleting this form EXCLUDES yeu from the setflement class.
l )] DO NOT use this form If you wish to remcin IN the settiement glass.

{fi DO NOTuse thistorm if vou wemt fo submil a ciaim fo the Tshiamise Tust,

NG - D munviser B B
Sidovéss: n -
{Postcl Codej
Csliphone/ telephene: Email:
{if availoble)

# you opt euf of the setilement class, you will not be sligible to submit o claimio the Fshiamiso Bus
end will nol gel eny payment fom the seftlement.

it you opt out of the seitlement class, you will nol be tegelly bound by the selllement and will be
entitied t& pursue your claim Individually In coust.




DETAILS OF THE DECEASED GOLD MINBNORKER

Ful'Name and $umome

Date of Biih

Your relatlonship with the Deceased
Cold Mineworker

EMPLOYMENT DETANLS OF THE DEGEASED GOLD MINEWORKER

Name of Mine{s) wher the
beceased Gold  Mineworker
Weorkad

Employee number of #he Deceased
Geld Mineworker af (each) Mine

Peiiod of Empleyment of the
Degeasted Gold Mineworker af
{each) Mine

PLBASE SEND THE FOLLOWING SUFPORTING DOCUMENTS WITH THE COMPLETED OPT-OUY FORM B

Youwr proof of residence;

o or @

A copy of youridentity docurmant OR pesspork;

payslip{s) Of ony other document(s] proving employmert).

A copy of the deceased gold minswprkar’s idenfily document OR passporf;
A copy af ihe deceased minewaiker's death cerifficste; and
A copy ofthe deceased gold minewarker's proof of employmant [for exumple, a lefterfs) of efnployiment Of

{If you do not have cll #he above decuments, urgently contact the toldree Call Centre an [NSERT NUMBER] or send
a "please call ma" fo [INSERT NUMBER])



PECLARATION 7

| cm 18 years ¢f clder. | have read this document, | undersiand e legal consequences of signing this document
omd i am signing It freefly.

By siguing beiow, | hereby declore under oath that:

1. |'wish to opt out of the Class Sefflement approved by the High Court &n [INSERT DATE]. untiar Case: Number
XXX], en my own behalf;

2, !understond the consequences of my decision fo opt out and that by opfing o, | and dif oifser dependinis
of the deceased gold miheworker, by apergiion of law, cannot cloin tviy monetary compensation fom the
Tskjamiso Trust established in terms of the Cless Sstlement. and

8. | consent to this Informalion being processed in dccordance with the requirements of the Protection of
Personol infarmation Act,.No 4 of 2013.

Full Name & Sumeme

Signalyre

Thus signed ond swom / offrmedtoat . _ __onthisthe ________ doyof 2 the
deponerit having ocknowiedged thot s/he knows and understands the contents of fhis afficiavit, That s both tue
ond comec! jo the best of his/her knowledge and belisf, that s/ie has no abjaction fo toking the presaibat oath
] affimation ond that the prescribed ogth / aifmation wiltbe binding on hisfher consclence.

GOMMISSIONER OF OATHS
FULL RAMES:
DESIGNATION:

ADDRESS:



FOM G
SETTLEMENT CIASS OFLOIL

Class selllement between some South Afican gold mining companies and mineworkers and / or
thelr dependants for ciaims for exposure fo sliico rt’:lwusforfhe conlroction of siicasis and/ertubercWaesls

This Form must onfy be compleled if you are
(] the parert and/er guardlen of v child who Is under 18 years of age and s o dependant of
a deceased gold mineworker; and
Wy you are exercising the child’s right te opt out of the Saflisment

In this form, the child wha & a dependant of the deceased gold mineworket Is catied @ “minor
dependant™
Completion of this form EXCLUDES the minot dependant of the deceased gold mineworkey
from the selflement class.
] DO NOT use this Form I you want fhe mine: dependant lo remaln IN the setiilement
class,
an DO NOT use thls form # you want te submit a cleim fo the Tshiamisoe Trust en behalf of
the minor dependant.
DETA{LS OF THE PARENT / GUARDIAN
Name: IDrumnber:__
Address:
{Pasicl Cade)
Celiphone/ telephone:. Emalt

{if cwvediciis)



if you api-out of he seltienent class on behalf of lhe minor dependant, no one will be efigible te
submil @ claim to the Tahiumiso Trust on bahalf ! the minor dependunt and the miney dependant

wil nat get any payment irom the seltiement.

# you opt oul of the setilemen class on behalt of the miner dependani, the minor dependant wilf
not be legaily bound by the seiflement and you will be eniiied fo pursue his / her own claim
incividuadly In court on his / her behalf,

DEVAILS OF THE MINOR DEPENDANT

Full Narhe and Sumome

: Dede of Bl

Physical Address

kelaionshlp of the Porent’ /
Guardian with 1he Decedsed Gold
Minewerker, I any

Relaflonship of the  Miner
Degendont with fiieé Decensad
Gold Mineworker

DETAILS OF THE DECEASED GOLD MINEWORKER

Full Name and Surhdme

Date of Birth

EMPLOYMENT DETANS OF THE DECEASED GOLD MINEWORKER

Name of Mine(s) wheré ihc Em}_iloyee " number. of the ,Eédnd of Employment '9} the
peceased Gold Minsworker | Déeceused Gold Mineworker -at | Deceased Sold Mineworlcer o {sach)
Werked . {eachiMine -~ - ,M;Ine







— ——— vy —— i

i PLEASE SEND THE FOILOWING SUPPORNING DOCUAAENTS WIiTH THE COMPLETED OPT-QUT FORM C

A copy of your ideritity docuiment QR passpork;

Youi'proof of residence;

A copy of the minor dejsendant’s birth cerificate OF ienttly decurhent OR paisport;
A copy of the deceased gold mineworker's.Idenity documneni QR pusspork;

A copy-of the decetsed gold mineworker's death certificate: and

& copy of iie deceased gold mingworker's proof of employment (for exampls. o lefter{s} of employment OR
poysip(s) OF anyather document{s) proving employment}.

[if you da not have gl the obove decuments, wrgenlly contact the toll-free ‘Call Centre on [INSERT NUMBER)] er
send a “piecse cali me" fo [INSERT NUMBER])

N

‘ DECLARATION

I am 18 yeos or older. | csn the parent and/or legal guardion of the minor dependant. | undentond the legal
consequences of signing this decument on behalf of the mincr dependand. § have read this document, and | om

signing it freely..

By slgning below, | hereby deciare under oath that:

1. Iwish fo.opt out of the Clkess Setiiement approved by fhe High Court on [INSERT DATE], under Case Number
[%X¥], on behalf of the minor dependcnt;

2 lundentand fhe consaquences af my decidon fo opt out an behalf of #he minor dependant ond that by opting
out, the miror depenclant ond any other dependaris of the deceased gold mneworker, by operation ef low,
cannot claim any monetory compensation lrom the Tshiomise Trust established under the seflement; and

3. |consent fo this Information being processed in ngcordancs with the recrirements of the Protection of Personal
Informaiion Act, No 4 of 2013.

Foll Neme & Sumame

Signature



Thus signed and swom / affitned fo of _. _ onthisthe _____ .. day of 2_,fHhe
depenent having acknowledped hat s/he knows ond understands the contents of this affidavif, that it is both fue
and corect to the best of hisfher knowledge and bslsf, that s/he has no objectionto teing the prescriied otih
/ offemation and thal the prescibed cath / offimation wil be binding on his/her conscienoe.

COMMISSIONER OF OATHS
FULL NAMES:
DESIGNATION:

ADDRESS:



EQRMLN
SEIIIEMENT C1ASS ML OMT

Class seffement between some South African gold mining companies ang mineworkers ond / or thelr
dependanis for claints for exposure fo slica dust or the confracfion ef sifcesls and/ar fubsrculosls (TB)

[

This form must only be completed if you are
(il Anexecuio: of o deceased gold mineworker’s estute ("the Estale™);
(2] yau have the appropriate latiers of execulorship; and
()  you want to opl oul of the setiiement on behatt ihe Esiate.

Cotnpleting fhis forrm EXCIUDES the Estate from the selilement clasq.
(6] DO NOT use this form If you wish for the Estate to remain IN the selflement cigss.
(] DO NOT use this form If you want ko submit a claim to the Tshlamiso Frust on behalf ot the

Estale. }
DETAILS OF THE EXECUTOR
Name: Dnumber
Address:
{Postal Code)
Celiphone! telephene: _ Emaik:

{if avaliebie)



Hf you opl-out of the sefliement ciass on behaif of the Eslate, the Estafe will not be- efigible 1o submit
a claim lo the Tshiomiso Trusk,

ityou opi-out of the sefilement closs on behalf of the Eslate, the Estale will not be legally bound by
ihe sefioment.

DETARS GF THE DECEASED GOLD MINECWRKER

Full Reme and Sumome

bate of Birth

Dale of Dedith

physlcal Address

EMPLOYMENT DETAILS OF THE DECEASED GOLD MINEWORKER

Name o Mine(s) where ihe | Employee number of ihe | Perdod of Employment of iie Dacedsed
Deceussd Gold Mineworlwr | Dezeased Gold Mineworker at | Gpld Mineworier ut (each) Mine [

Worked {each) Mine




PLEASE SEND THE FOLLOWING SUPPORTING DOCHMENTS WITH THE COMPLETED OPT-OU1 FORM C

oo

A cerlified copy of youridentily document OR passport;
A certified copy of your letiess of executorshis

Your proct of residencs;

A ceriified copy of the dececsed gold mineworker's idaniity documnent OR passport
A cerffied copy of the dececsed gold mineworker's death cerifficats; and

A copy of the decensed goki mineworker's proof of employment {for exompla, o letter(s) of
ernploymant QR poysip{s} QR any other document(s) proving eniployment).

{if you do nothave all tHe above docyments, wrigenily confact the fol-free Call Centry-on [INSERT
NUMBER] or send a “ploase call me* to [INSERT NUMBER])

DECLARATION

| am 18 yeais or aldier. | om the execuor of the abpvementicned decensed gold mineworker's estote, 1
vndenstand the legal conseguences of signing this document on beholf of the Etiote of the abovemsnlionsd
deceased gold mineworker's estate, Ihave read this décument, and | om sighing it rebly.

By signing below, | hereby declare under oath thot:

I with 1o opt out of the Class 3etiiement approved by the High Court on [INSERT DATE], undsr Case
KHumber PXX]. on behall of obovementioned deceased gold mineworkar's estote;

[ understand the consequences of my deciion fo opt out on behalt of the cbovamentioriaéd decedssd
gold mineworker's estola and that by opting out, the abovementioned deceased gold mineworker's
estate and any dependarnts of ihe cbpvementioned deceased geld minewarker, by opéraiion of low,
cafnot ciaimi ory moneiary compensafion from the Tshiamiso Trust establshed wnder the
Cldss Seftismant; anc

{ consent to this Infoimation being procested In accordance with the requirements of the Frotection of
Parsonal informicition Act, No 4 of 2013, '

Full Name & Sumame

Signalure

_Ja-'g!



Dafe

Thus signed and sweom. / offimed faat _______ onthisthe __ — oy of 0_,;
the deponenf having acknewledged ihat s/he knows and undersiancs the eonlents of ihis affidavit, hot
Itks both frue.and comrect to the best of his/her knowieciga o belief, that sthe his ne objeciion fo toking
the prescribed oath / affimation and that fhe prescribed eoth / ofimation will be binefing on histher

eohsclence,

COMMISSIONER OF OATHS
FULL NAMES:
DESIGNATION:

ADDRESS:



SCHEDULE 7
FIRSY NOTICE

NOTICE OF PROPOSED CLASS SETTLEMENT

[attached hereio)



'IIBII

SCHEDULR 7
FIRST NOYICE
NOTICE OF PROPOSED CLASS SEITLEMENT

# you are currently or have bean o GOLD MINEWORKER in South Africa, ot any firne offer 12 March 1945,
and have been exposed fo sliica dust or you hauve confracted silicosks or tubercytosls {“T8") OR ycv ara
A DEPENDANT (e.g., he wife, chiid or itfe pariner) of such a gold mineworker who hos since passed away,
PLEASE READ THIS NOTICE CAREFULLY AS IT MAY AFFECT YOUR RIGHTS.

Hyou have some other interest In the propesed selfflementt you should alse read this notice,

YHE PROPOSED SETTLEMENT

Six sompanies, African Reinbow Mingrols, Angle American SA, AngioGold Ashanti, Geld fields, Hormony,
Sibanye-Stifiwater ond some of thelr aifliates [“the parlicipaling goki mining companies”) have reached
a condifiondt seftiement to pay-compensation to eligible goid mineworkers and the dependonis of such
mineworkers who hove passed away, The proposed seffiement will setfie the clafms agoirst the
puriicipaiing geld mining companies ariting from: the class action thett was inificled before the High Court

for;
- the harm and loss suffered by mineworkers who contracted.slicosls ond/or T8 dusing thelr work en
cerlain gold mines In South Afifea, and
~  the harm and loss suffered by the dependants of minewarkers who died of these disecses.

The propased setilement Is sublect fo certain conditions and must be dpproved by the High Court befois,
it cemes inlo force.

¥ the settiement is approved aindt ll tis oter condiions are rhet, a Trust ediled The Tstiamiso Trust will be
eslcblished and willexist.for & minimuni of 13 yedrs.

Al class members, except those that choese fe opt out of the setilsment, will be entilled to gubmit-a
claim fo the Tshiamiso Yrost for monetery compensaiion.

Elfaible clalmanis wil be entifled fo recelve a once-off payment of between RT0 000 and R256 000,
depending on the nofture and seriousness of the disease, In certain excsplionat circumistances, this
amount maly-be Iricregsed to up to R500 000. An sligible clalmant is o person who s amember of cny of
the classes and who meets the requirements of the Tshiamiso Trust to receive monelary compersation,

The paorticipoting gold mining companies cre also requinad to pay the class lowyers o st amouri}-farlegal
cosis-and fa pay for the admirdsirafion of ihe Tshiamiso Trust,

WHO I8 A CLASS MEMBER?
You are o cless member,-and wil be eniltied o submit a clalm fo the Tshiamiso Trust, i you meet o the
requirements of any of the four classes:

[ Class 12 Al pecple:

1. who us ot the dafe when the seftismerit agreement comes Into foree, have
undertaken risk work. In tests of the seflement agresment, risk work mears
"fisk werk” as defined In the Occupatioricl Disecses in Mines and Works Act,
1973 or any of tha following work:

{i} ‘work In the urdenground workings of a goldmine;

[ work.l;\d? kaundry where cloihing of underground mineworkers s
wash

[il) work oh ¢ sime¢ dam of a gold mine; '

fie) woIk in an assay laboratory of a gold mine where the compesifion of
gold bearing ore I cndlysed, and where the mass of reipirable dust -
from persontt sampling Is determined;

v} waerk In a metallurgical piont of o geld mine, including srushing, rmiling,
frignisporfing ond smetiing of oré: and




| (vl work af conveyor belf opsrations which are undeticken Jo convey
broken rock from the underground epsrations of a gold mine io
surfeies; ’

2. who on ar before the date when the seitlement agreement-comes info force,
have contracted slicoss or have been exposed to siica dust:

3. who underiake or have undertaken risk work on one or mere of the mines listed
In-Annexure A of this notice after 12 Mareh 1945 and

4. who did nat settle thelr clolms in previously findlised setilements with Anglo

American South Africa Umited and AngloGold Ashanii Limited on 14 Morch
2016 and Anglo American South Afriea Limited on 19 Seplember 2013,

respectively,

The dependants of ony of the persens In Class 1 above who are deceased os of the

Closs 2
datawheh the settlement agreement carmes into force.

Cleiss 3¢ Afl peopie:

1. who ds af the dafe when the setilement agreement comes info force have:
undsricker risk wotk;

2. who on, before or affer the dete when the setiement agresmant wil come into
force have confracted Tubercuiosls; ard

3. who undertake of have undertaken risk work, affer 12.Mcrch 1945, on one or
rora of the gold mines listed in Annexure A of this natice.

Clexss 4. The dependants of any of the petsansin Ciass 3 above who are deceased as at the
daote when the sefflement agreement comes info force.

HOW DO YOU CLAIM COMPENSATION FROM THE TSHIAMISO TRUST?

Yéu must be an eligiblé claimant to receive compensation frern the Tshiamise Trust,

If and when the setliement agreement comes info forde, you as a closs member will have io submit o
combiefed claim toim 1o the Tshiamiso Trust, with your pefsenal information and empioyment history or, i
you are o depondarif, the empioyment history of ffie deceased minsworker, You may dlsp have 1o
undergo o medical examination Ifyou are or were o mireworkey,

IFthe setiiement Is approved by the High Court the detalls for submitting claims will be pubiished dt those
gold mines fistedtin Annexure A that ane stil operating. The detalis will clso be publshed in the- media and
on the wabsite: www sicodssettiement.coza,

YOU BO NOT NEED TO PAY ANYONE TO ASSIST YOU TO MAKE YOUR CLAIM

WHO ARE THE CLAS$ REPRESENTATIVES AND CLASS LAWYERS?

The High Court hos dpproved ] numbar of people o be CLASS REPRESENTATIVES and they will act on
behaif of he classes n the seitiement. These peopls live goress South Africa andd you may get thefr
canfact delalls by cofing the.cdll cenire with the details provided below,

THE CLASS LAWYERS that have besn gpproved by the High Court oret RICHARD $FOOR INCORPORATED
ATTORNEYS, ABRAHAMS IGEWITL INCORPORATED and the LEGAL RESOURCES CENTRE, See below for their

caritact dedalls,

SETTLEMENT AFPROVAL HEARING:
A heating fo cénslder the approval of the proposed Seftiemerit will be heard on [INSERT DATE] i the Migh
Courtin Johannesburg, Comex Priichard cnd Kruls Streals, of 10:00 com. )



The High Court has lssugd a Cout order thiat serys whiaf you must do If you wernit o ioke pait in thie hearing.

You can get & copy of the Couwrt order, the setiiement agreement and coples of the papers thixt have
been filed al the High-Court from any of the class lawyers jcontact deials below). éttronic coples of
these documents will be uvallabls of wwwslicosisseifierent.coza,

If you wish to provide the High Courd with your comments on the proposed Setflement or if you wont to
cbject ib the propased Setflement, you musk

» Dgliver a nofice of appecrance tnd dn afficavit to Richard Spoer ine AHomeys and file ham at
‘the High Couri before st ckule]; and

+  Deliverwritten argurnent, if ony, fo Richard Spoos Inc Aftbomeys for purposeés of the hearing, which
must also-be fled ot the Courl, before [Insei! date].

The documents menfioned above can ke dellverad fo Richord Spoor Inc Attemeys by hand, By fox or by
email [details in box below].
The Court wil consider all the offidavits and wiitten argumentz in declding whether or not 1o approve the
sattlerment. The Cour will inform you i if wishes fo Keor oral-argument from you at the. hearing.
Ifno notice of appedrance s fled on or before [inser! date), the Court wil decide the matier in the- week
storiing on [insart date).
THE HNAL SETHEMENT - -
If the Court approves the setlement, a sumimery will be published In newspapers, on radio stations and

ot vegious offices (Including thase of the:-goidmines isted In Annexure A that are sill operniting and cetialn
advice offices, pardlegal offices and community-basad organisations

The full tarms of the Couri’s decision and the final sefflernant will;
« besmade qvilkable al the offices of the class lewyers

(oddresses below):
e be posted on ihe icowing websites: w.vv- ¢ otz ianunkco s and at the websites of the

class lawyers {see batow); and
© be sentto each person that gave natice of oppearance in the opprovdl hedking,

OPTING OUT OF THE CLASS PROGEEDINGS

If you are ¢ class menier and you dé ot api out, the final settlement will be binding on you and youwil
be able to submit a'cldim to the Tshiamiso Trust for onetary compenseiion. If you do not ept out you
wil not be entitied fo pursue yeur own claim or @ clais aclion for monefary damages for sliicoss or TB

againstfhe parlicipating gold miring companies.

informarfion: on how 1o ot out wil be published if arid when the High Court approves the settiement
agreement.

'Foll MORE INFORMATION, INCLUDING HOW 7O OBTAIN A COPY THE SETTLEMENT AGREEMENT:

Visit wewr silestntn: dippandaonoen, of the websttes of the wabsiias of ihe dlass lawyers [see below));
Callthel tolkfree Call Centre at 0801 000 240, The Call Centre wil operale at no cottto persoans coling

from within South Africes
Send a "please call me™” tothe fonowmg nurper [INSERT NUMBER]; or

»
» Coniact the CLASS UAWYERS ak

J Richard Speor Ingorperated
Aftomeys

Tel. +27 {0)11 482 60B1;

| Fex. +27 [0}11 482 1419
Infencty e s e zz
| P.O. Box 303 Parkdangds, 2121
Physicey address:

Etoh Bullding, Sherbome
Square

5 Sherbome Roiad
Parktown, Johannesburg

Abrchams Klewliz Incorporgted
Tel. +27 {0]21 914 4842

| Feoe 427 {0j21 914 1455

B bl 20

P.O, Box 3048, Tygervalley, 7536,
Cape Yown

hircmtrtsaeie g 1

Legal Resourees Centre
Tel: +27 {0)711 836 9831
Feoe.: +27 (0] 1) 834 4273

£.0. Box 9495, Johannssburg,
2000




Annesyse A - Palicipaiing mines

1, SAilond 28. VoalReels 11 [Moob Khotsong)
2. Daggafontein 29. Westemn Deep Levels
3.  Eost Doggofontein 3. Mponeng [South Mins WDL 1}
4,  Eandsrand 31, Tou Tona {Evst Mine WL 8)
5. Deekraal [also calied Eiendskraal) 32 Savuka {West Mine WDL 2}
4. Kuscisolethu 33. StHelena
7. Wesiem  Hoidings  [L.23447) 34 Evander (incl Kiress, Lesle, Bracken
[ARMGoid) and Winkelhack mines)
8. Mafhabeng [Westem Holdings other 4| > Randfontein Estates
shafis Kudy, Nyala, Sable, Eland which
were fomner Freddias ond Frea Siate
Geuuid shafts)
9. Scoiploas 2.3 36, Doomkep
10. Sadiplecs 4,5 [Masimong) {FreeGold 3) 37. Cooke 1.2 ond 3 {Rand Urankum}
11, Free Stale Geduld 38. Cooke 4 (Ezuiwini)
12, Free State Cons 39. Unisel
i3. FreeGold2and 4 40. Hemony mine
14, Freddies 7 and 9 ffo KadesBamea cg, | 41 Moot
Pamadia, Torget mine)
15. Fresgold 2, 4 (Tshepong, Phakisal 22, Harlebeesfontain
16 President Brond 43, Loraine (Shafis 1,2 and 3]
17. President Steyn 44, Icnd‘panv
18. Steyn 1.2 (fo Kades Bameq, Pamods, 45, Virginicmine
Bambanani)
19. Sieyn 34 {FreeGold 1, then Bambanani] 46, Vilage Main Reef
20. &nn& 1; 23 § {Steyn 510 8) 47, Westem Arecs [fo South Deep)
21. HilJoel/ Joel 48, South Deep
2. Westem Rests (mergodwiih VaciReefs | &+ Becix{includig Onx)
23. VaalResfs [1,3.4.5.6,7) £0. Oty {fo Beatrix) ”
24, Vool Reefs 2 51. Driefonteln fincludirig East Driefontein,

West Drigfontein and Briefontain Cons)




52, Kioof {including Lesudoom from 1 Jan

5. Voal Reefs 8 (Great Nofigwa
2 e ( fgvel 1993, Ubanon and Ventespos)

&£3. §i Helena {Beisay sec
26. Vad Resfs 9 [Kopanang) { fion)

27, Vool Reefs 10 {Tau Lekoa}




SCHEDULE 8
NEWSPAPERS

[citached hereto)
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SCHEDULE 8
LIST OF NEWWSPAPERS
South Africa ,
Newspapsrs | Language/s Distribution
Alex Picheer All Languages Gauteng
Horizon English, Afrikaans Gauteng
Soweto Express & Soweto Times | Zuly, Xhosa, English, § Sotho, Gauteng
Pedi
Tshwane Sun Hammanskraal,
Tswane Sun Central, Kruger 2
Canyon Setswana and English Gauleng
Kruger Z Canyon English timpopo
) N Sotho, Tsonga, Slswati &
Thie Herald English, Mpumalanga
SiSwat], Zuly, English, Afrikaans,
| Highlands, Panorama N Sotho, Tsonga, Pedi Mpumalanga
Palokwane Observer N Satho & Eriglish Limpopo
NSothio, English, Afrikaans,
Limpopo Mirror Ndebele, Tsonga ) Limpopo
' Sesotho, English, Afrikaans, N
Zoutpansberger Sotho Limpopo
Mangaung Isslie Setswana, English, Afrikaans Frea State
Eastern Free State Issue Setswang, Afrilkaans, English Free State
Maluti News Zuly, Xhosa & Siswatl Free State
Northwest Independent,
Overvaal Zuly, English, Xhosa Free State
Pinetown lzindeba,
Amanzimtoti, Yhosa, Afrikaans, English North West
Galaxy, Northern Star, Stanger
Woeekly ¥hosa & English Kwa-Zuluy Natal
Ladysmith Herald, Stanger Afrikaans, Setswana, Xhosa & Kwa-Zulu Natal
weekly English ‘
Eastern Cape Today Xhosa & English Kwa-Zulu Natal
Poido News Xhosa and English Eastern Cape
Kathu Gazette English Eastern Cape
Be Aar Echo English and Afrikaans Northern Cape
Daily Sun English Major urban centres
bally Dispatch English . Eastern Cape
Sowetan English Nationwide
KwaZulu-Natal, Gauteng and
Isolexwe Zutu and Xhosa .Eastern Cape




- Zimbabwe.

Newspapers Language/s Distriliution.
Sunday Mall English National

The Chronicle English National
The Herald English National

The Manica Post English National
Zambia-

Newspapers Language/s Pistribution.
Zambia Daily Mail English National
The Post English National
Swazilaned

Newspapers Language/s Distribution
Times of Swaziland English Natlonal
Swazl Observer English National
Mozambique !

Newspayers Language/s Distribution
Noticias Portuguesa National
Domingo Portuguese National
Jornal Verdade Portuguese National
Malawi .
Newspapers | tanguage/s Distribution
Malawi News English, Chichewa Nationa!
The Sunday Times English National
TheNaton English National
Lesatho-

Newspapers Language/s Distrihotion
Public Eye English, Sesotho National
Lesotho Times English, Sesotho National
The Past English National
Botswana ,
Newspapers - Language/s -Distribution.
Botswana Gazette English Natlonal
The Voice English, Setswana National




SCHEDULE ¢
RADIO STATIONS

[atfgched hereto]
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SCHEDULE 9
KARIO STATIONS
South Africa
Station Language/s Distribution
Alex Fivi Al Languages Gauteng
Eldos FM English, Afrikaans Gauteng
IsiZulu, tsiXhesa, English,
Jozi FM Sesotho, Sepedi , Gauteng
Kasie FM isizulu, Sesotho, English Gauteng
Barbertan Community Radio Sesotho, Siswat! & English Mpumalanga
Radio Middleburg Zuly, Ndebele and Engiish Mpumalanga
Siswatl, Isizuly, English,
Radlo Kanyamazane Afrikaans Mpumalanga
Sesotho, Xitsonga, SiSwatl,
Radio Moutse English Mpumalanga
Tubatse Sesotho, Sepadi, English Mpumalanga
Greater Lebowakgomo Sesotho and Engiish Limpopo
Sesotho; Xitsonga, Afrikaans,
Greater:Tzaneen FM English, Tshivenda, Seped! Lmpopo
Makhado £M Sesotho and English , Limpopo
English, Afrikdans, Tshiverda,
Mokopane Radio Sesotho, Tsonga Limpopo
Musina ‘Sepedi and English Limpapo
Phalaborwa -English, Sesotho Limpopo
SKFM Sesotho, Zulu and English Limpopo
Radio Univen Sesotho and English ‘Limpopo
‘Setswana, Afrikkaans, Sepedi,
Mothea Fit :Sesatho Free State
Qwa Qwa Radio Setswane, English Free State
Setsoto FM Setswana, English Free State
Agarang Setswana, Afrikaans, Efighsh North West
Radic Mafikeng IsiZulu, {siXhosa, Siswat! North West
Madirl FM Isizui, English, IsiXhosa North West
icora FM IsiZuly, English Kwa-Zulu Natal
o isiXhosa & Sesotho, with English »
Imbokado in the News Kwa-Zulu Natal
Radio Khwizi IsiXhosa, Afrikaans, English Kwa-Zulu Natal
Zululand IsiXhosg, English Kwa-Zulu Natal
Alfred Nio English, isiXhasa ‘Eastern Cape
IsiXhosa, English, Sesotho,
inkonjane Afrliaans Eastern Cape
Afifkaans, Setswana, IsiXhosa,
Lukhanjl English Eastern Cape




Unigue FM IsiXhosa, English Eastern Cape
Unitra Community Radlo {siXhosa, English and Sesotho Eastern Cape
Vukani FM isiXhosa Eastern Cape
Afiikazns, English, IsiXhosa and
Radio Riverside Setswana Northern Cape
Setswana, IsiXhosa, Afrlkaans
Radio Teemaneng and English __ Northern Cape
Ulwazi IsiXhosa, Afrikaans and English | Northern Cape.
Zibonela FM Ist¢hosa, English Western Cape
| Gauteng, Mpumalanga,
fkwekwezi FM | IsiNdebele Limpopo
Lesed) FM (SABC) Sesotho Gaiteng, Mpumalangs, North
West Province, Free State,
Eastern Cape, KwaZulu-Natai,
Northem Cape and Lesotho
Motsweding FM {SABC) Setswana North West , Northerh Cape,
Gauteng, Free Statg, Limpopo
ahd Mpumalanga
North West FM English andl Setswana Rustenburg, Zesrust, Mahlkeng,
Taung, Klerksdorp,
Potchefstroom, Viybutg and
Pretorla
OFM English and Afrikaans Free State, Northern Cape,
North West and Gauteng
Thobela FM {SABC) Sepedi Gauteng, Limpopo and
Mpumalanga, North West and
Botswansg
Tru FM (SABC) ¥hosa and English Eastern Cape
-KwaZulu-Natal, Gauteng,
Mpurnalanga, Eastern Cape,
Free State, Narth West and
Ukhozi FM {SABC) Zulu Limpopo
Westsidé FM Zuly, English, Xhosa and others | Krugersdorp and surrounds
Eastern Cape, Western Cape,
Northemn Caje, Free Staté,
Gauteng, North West and
Umhlobo Wenene Radio (SABC) | Xhosa | KwaZulu-Natal ) ,
Gautengl {greatar Johannesburg
. metropoliten ares, Pretoria,
Keya FM English Springs, Vanderbijipark and
Catietonville}
Phalaféla FM Venda Limpopo , Gauteng and North
West




Ligwalagwala FM SisSwatl Mpumalanga, Limpopo Gayteng
and North West
Munganalonene FM Xitsonga Limpopo, Gauteng and North
West
Zimbabwe
Station Language/s Distribution
ZFrm English/Shona National
Star FM English/Shona National
ZBC FM (official radio) English/Shona/Ndehele National
BBC W Africa English ntethational
Zambia
Station Language/s Distribution
ZNBC {official radio) English National
BBC WS Africa English International
Swaziiand
Station Language/s Distribution
5BIS Radio 1 Siswatl National
$8IS Radlo 2 English | National
TWR Voice of the Church English National
Mozamblgue
Station Language/s Distribution
. Al Indigenous languages,
Radio Mozambique English & Portuguese Natlonal
BBC WS Africa Portuguese international
RDP Africa National
Malawi
Station ' Language/s . Distribution
English, Chlchewa, Tumbuka,
MBC Radio 1 Yz, Lomwe, Tonga Nationai
MBC Radio 2 English National
BBC WS Africa International
Lesotho
Station Language/s ‘Ristribution
Radio Lesotho Sesotho and English National
BBC WS Africa English International
People's Choice FM Sesotho and English National




__Bnts‘wima

Station. , Language/s - Distribution -
Radio Botswana RB1 English, Setswana, National
Radio Botswaha RB2 English, Setswana National

Duma FM English, Setswana National




Annexure 81

@BOWMANS

SECOND ADDENDUM TO SETTLEMENT AGREEMENT

between

AFRICAN RAINBOW MINERALS LIMITED

ANGLO AMERICAN SOUTH AFRICA LIMITED

ANGLOGOLD ASHANT! LIMITED

AVGOLD LIMITED

FREEGOLD (HARMONY) PROPRIETARY LIMITED

FREE STATE CONSOLIDATED GOLD MINES (OPERATIONS) LIMITED

GOLD FIELDS LIMITED



GOLD FIELDS OPERATIONS UMITED
NEWSHELF 899 PROPRIETARY UAMITED
a
BEATRIX MINES UMITED
FARWORKS/482 LUMITED
DRIEFONTEIN CONSOLIDATED PROPRIETARY LIMITED
GFL MINING SERVICES LIMITED
GHl JOINT VENTURE HOLDINGS PROPRIETARY LIMITED
HARMONY GOLD MINING COMPANY LIMITED
UNISEL GOLD MINES LIMITED
LORAINE GOLD MINES LIMITED

RANDFONTEIN ESTATES LIMITED



SIBANYE GOLD LIMITED

K2018259017 (SOUTH AFRICA) PROPRIETARY LIMITED

RICHARD SPOOR INC. ATTORNEYS

RICHARD SPOOR

ABRAHAMS KIEWITZ INCORPORATED

CHARLES ABRAHAMS

LEGAL RESOURCES CENTRE

MOTLEY RICE LLC

HAUSFELD LLP

THE PERSONS LISTED IN SCHEDULE 1 OF THE SETTLEMENT AGREEMENT
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PARNMIES:

This Addendum 2 if mode between:

m

12)

(3)

)

15

(6)

{7

@

(9

{10)

02}

13}

(14)

(15)

(16}

African Rainbow Minerals Limited, o company registered in accordance with the laws of South Afiica
underregistration number 1933/004580/04;

Anglo American Sauth Afiica Umited, o company registered in accordance with the iaws of South Alica
under regisiration number 1917/005309/06;

AngloGold Ashanfi Limlied, o company registered in accordance with the laws of South Africa under
registration number 1944/017354/06;

Avgold Limited, o company reglstered in accordonce with the laws of South Africa under regisirofion
number 1990/007025/06;

freegold (Harmony) Proprietary Limited, a company reglstered in occordance with the lows of South
Africa under regisiration number 2001 /029602/07;

free State Consolidated Gold Mines (Operafions} Limiied, @ compaony registered in occordance with the
lows of Sauth Afiica under registration number 1937/009266/06:

Gold Flelds Limiled, o company registered in accordance with the laws of South Africa under registration
number 1968/004880/04;

Gold Flelds Operations Limlted, a company registered In accordance with the lows of South Africa under
registrafion number 1959/003209/06:

Newshelt 899 Propriefary Limited, o compony registered In accordance with the laws of South Africa
under registration number 2007/019941/07;

Bealrix Mines Limiled. a company registered in accordance with the laws of South Africa under
registration number 1977/002138/04:

Forworks/482 limlted, a company registered in accordance with the laws of South Aflica under
registrafion number 1964/004462/06;

Driefontein Consolidated Propriatary Limited, o company registered in accordance withthe laws of South
Afiica underregistration number 1993/002956/07;

GFL Mining Services Limited, o company registered in accordance with the laws of South Africa under
registration rumber 1997/019941/06;

GFi Joint venlure Holdings Propriefary Limitad, o company registered In accordance with the laws of
South Africa under registration number 1998/023354/07;

Harmony Gold Mining Company Limied, o compony registered in accordonce with the lows uth
Africa under ragistration number 1950/038232/06:

Unisel Gold Mines Limited, 0 company registered in accordonce with the iows of Southy &
regisiration number 1972/010604/06; \




N7

[8)

(19)

(20)

2n

{23)

(24)

(25)

(24)

(27)

(28)

ioraine Gold Mines Limited, a company registered in accordance with the laws of South Afiica under
registration number 1950/039138/04;

Randiontein Esiales Limited, a company regisiered in accordance with the laws of South Africa under
registration number 1889/000251/04;

Sibanye Gold Uimited, o company registered in accordance with the laws of South Africa under
reglstration number 2002/031431/06;

K2018259017 (South Africa) Proprietary Limiled, a company registerad in accordance with the lows of
South Africa under registration number 2018/259017 /07;

Richard Spoor Inc. Atlomeys, a company registered in accordance with the lows of South Africa under
registrationnumber 201 1/011048/21;

Richard Spoor. an odult male with South African identity number 5707085022086;

Abrahams KiewlizIncorporaled, @ compony registered in accordance with the laws of South Africaunder
registration number 2012/086658/21;

Charles Abrahams, on adult male with South Afican identity number 670805 5148084;

legal Resowces Cenire, a law clnic registered with the Low Society of the Norihern Provinces and anon-
profit organisation registeraed in accordance with the lows of South Africa with NPO number 023-004;

Mofiey Rice LLC, a company registered in accordance with the laws of South Carolina, Unfled States of
America under regiiration number 75-3051732;

Hausteld LLP. o Fmiled kabilly porinership registerad in accordance with the lows of the District of
Columbia under infflot file number 28181; and

the persons listed In Schedule 1 of the Sefllernent Agreement (the Class Representatives).

“-\



WHEREAS

A The Porties have entered Into the Settiement Agreement.

B. Two of the purporied parties to the Settliemeni Agreement are Leslie Goid Mines Limited, @ company
registered In accordance with the laws of South Affica under registration number 1959/001124/06, and
Bracken Mines Limited, a company thot was registered in accordonce with the laws of South Afrlca under
registration number 1959/001124/06.

C. At ihe time that the Settiement Agreement wos entered info, Leslie Gold Mines Limited wos in final
winding-up and Bracken Mines Limited was dissolved. They were enoneously included as porties to the
Settlement Agreement. The persons who signed the Seltiement Agreement on behalf of Lesfie Gold Mines
Limited had no authority to do so. and did so in emor.

D.  Therefore, to allintents and purposes, Lesie Gold Mines Limited and Bracken Mines Limited are not parties
fo the Settiement Agreement [even though the Settlement Agrsement was purportedly entered into on
their behaif and they ore cited as parties to Ii).

E. The Parties have entered into the Addendum.

F. Simliorly, at the time that the Addendum was entered into, Lesiie Gold Mines Limited was still dissolved
and Bracken Mines Limited was still in finol winding-up.

G. Therefore, Leslie Gold Mines Limlied and Bracken Mines Limited are not parties to the Addendum
{although both of them are clted as parties to If).

H. The Paifies wish to make o recordal and fo amend the Setflement Agreement, as sef out in this
Addendum 2.

IT IS AGREED AS FOLLOWS:

I DEFINITIONS AND INTERPRETATION

1.1 Definitions

For the pumposes of this Addendum 2 ond the preamble above, unless the context requires otherwise:

1.1.1 Addendum means the addendum to the Setflement Agreement entered into by and between the

Parlies on 27 November 2018;

1.1.2 Addendum 2 means this ogreement;

1.1.3 Addendum 2 Effeclive Date means the losl dale on which this Addendum 2 i signed by or on

behalf of the Pariies:

1.14 Parties means the parties to this Addendum 2, ond Party means any one of them s the coptext

maQy reguire; and

1.1.5 Selfflement Agreement means the agresment fitied “Gold Minewarkers' Closs Ach

Agreement", inctuding all schedules thereto, entered into by and between the Parhq}\pn orobdut

3 Moy 2018.
3
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1.2 Interpretation

1.2.1 Caopiliaized words and expressions in this Addendum 2, but not defined in clouse 1.1, shall have the
meanings given to them in Schedule 4 of the Settiement Agreement.

1.2.2 Unless expressly provided lo the conirary or inconsistent with the context, reference in Ihis
Addendum 2 to:
1.2.2.1 this Addendum 2 or ony other agreement, document or Instrument shall be consirued os a

reference 1o this Addendum 2 or that other agreement, document or instrument as amended,
varied, novated or substituted from fime to fime;

1.2.2.2 a clouse or sub-clause is to a clouse or sub-clause of this Addendum 2:

1223 a pefson includes any natural person, estate, firm, company. corporafion. body corporate.
juristic person, unincorparated assoclation, government, state or agency of a stale or any
association, frust, parinership. syndicate. consorium, joint venture, charity aor other enfity
whether or not having seporate legal personafity):

1.2.2.4 any one gander, whether masculine, feminine or neuter, includes the other two:

12.2.5 the singular includes the plunal and vice versa;

122,84 aword or exprassion given a parficular meaning Includes cognole words or exprassions:
1.22.7 the words including, Include or In particular followed by specific examples shall be construed

by way of example or emphasls only and shall not be construed, nor sholl it 1o take effect, as
imiting the generdiity of any preceding words, and the eiusdem generis rule shall not 1o be
opplied in the interpretation of such specific examples or general words; ang

1.228 the words othet or otherwise shall not be construed efusgdem generis with any foregoing words
whera o wider construction is possible.

1.23 All the headings and sub-headings in iNs Addendum 2 are for convenience and reference only
and shall be ignored for the purposes of inferpreting it.

1.2.4 No rule of construction may be applied to the disadvontage of a Parly because that Party was
responsible for or participated in the preparation of this' Addendum 2 or ony part of it.

2. RECORDAL AND AMENDMENT
With the effect from the Addendum 2 Effecfive Date, the Parties acknowledge and agree that:

2.1 the Settlement Agreement became a vatid controct as between ol the Parties, with effect from 3 May
2018, and is binding on dfl the Partles:

22 the Addendum became a valid contract as between all the Partles, with effect from 27 November

2018, and is binding on ofl the Porfies;
23 the valldity of the Settiement Agreement and the Addendum are not dependant on Lh\sl‘éxgold% %

Limited or Bracken Mines Limited being party lo them:
4

\.k \
h'.-



24

25

o references fo Lesle Gold Mines Limifed and Bracken Mines Umited in the Sefllement Agreement
ond in the Addendum are deemed to have been removed from those agreements as if they were
never there In the first place; ond

the references to the Lesie and Bracken mines in Schedule F of Schedule 4 of the Settlement
Agreement are not removed by this Addendum 2.

CONTINUATION OF THE SETTLEMENT AGREEMENT

Save as omended under clause 2 all the terms and conditfons of the Sefliement Agreement shall conlinue
in fult force ond effect.

COUNTERPARTS

This Addendum 2 may be execuied In any number of counterports. eoch counterparl when read
fogether shall constilute one and the same document.

-
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SIGNED at _ . _ onthisthe _ dayof__ __ 20 _

For ond on behalf of
AFRICAN RAINBOW MINERALS LIMITED

Signotory:
Copacity:
Who warrants his authority hereto

Signatory;
Copocity:
Who warronts his outhorily herelo

SIGNED al __onihisthe day of 20_.

For and on behalf of
ANGLO AMERICAN SOUTH AFRICA LIMITED

Signatory:
Capacity:
Who warrants his authority hereto

SIGNEDal onthisthe _____ dayof 20

For and on behalf of
ANGLOGOLD ASHANT! LIMITED

Signatory:
Capacity:
Who warronts his authority hereto

SIGNEDof onthisthe_______doyof 20 .

For ond on behalf of
AVGOLD LIMITED

Slgnatory:
Capacity:
Who warrants his authorty hereto




Signatory:
Copocity:
Who wamranis his authority hereto

SIGNED at . _onthisthe dayof . 20_.

For and on behalt of
FREEGOLD (HARMONY) PROPRIETARY LIMITED

Signatory:
Capacity:
Who worrants his authority hereio

Signatory:

Capacity:
Whao warranis his authority hereto

20

SIGNED ot _ onthisthe___ ___ day of

" For and on beholf of
FREE STATE CONSOLIDATED GOLD MINES
{OPERATIONS) LIMIYED

Signotory:
Capaclty:
Who warrants his authority hereta

Signatory:
Copocity:
Who warranis his outhorily herelo




SIGNED e __ on this the __ doyof 20 .

For and on beholf of
GOLD FIELDS LIMITED

Signatory:
Capacity:
Who waranis his authority hereto

SIGHEDO! ______onthisthe __ day of 20_.

For and on behalf of
GOLD FELDS OPERATIONS LUMIED

Signaotory:
Capacity:
Who warranis his aulhorily hereto

SIGNEDe . -onthisthe ________ doyof 20 .

For and on behalf of
NEWSHELF 899 PROPRIETARY LIMITED

Signotory:
Capacity:
Who warrants his authoriy hereto

SIGNEDot .~ onfhislhe _Gayof ______ ___ 20 .

for ond on beholf of
BEATRIX MINES LIMITED

Signatory:
Capacily:
Who warrants his authorily hereto




SIGNED at ___ onfinhisthe day of 20

For and on behalf of

FARWORKS/682 LIMITED

Signatory:

Capacity:

Who warrants his outhority hereio
SIGNED ar _ —— _onthisthe____ __ doyof _ 20

For and on behalf of

DRIEFONTEIN CONSOLIDATED PROPRIETARY

LIMITED

Signatory:

Capoclty:

Who warranis his authority hereto
SIGNEDat . __ __ onihsthe______doyof 20__.

For ond on behalf of

GFL MINING SERVICES LIMITED

Signaiory:

Capacity:

Who warrants his authority hereto
SGNED of _ __onthisthe day of 20_.

For ond on behalf of

GF JOINT VENTURE HOLDINGS PROPRIETARY

LIMITED

Signatory:

Capacity:

Who warranis his outhority hereto




on this the day of 20 .

For ond on beholf of
HARMONY GOLD MINING COMPANY LIMITED

Signatory:
Capacity:
Who warrants his aulhority heseto

Signotory:
Capacity:
Who watrants his authority hereto

SIGNED ot ______ on this ihe doyof ___ 20

For ond on behaif of
UNISEL GOLD MINES LIMITED

Signotory:
Capacity:
Who worrants his aulherity hereto

Signatory: -
Caopaocity:
Who warronts his outhority hereto

SIGRED at . onthisthe______doyof__ . _ 20 .

For and on behalf of
LORAINE GOLD MINES LIMITED

Signatory:
Capacily:
Who warranis his authorily herelo



Signatory;
Capocity:
Who warranis his cuthority herelo

SENES M on this the _.doyof __ 20 __

For and on beholf of
RANDFONTEIN ESTAYES LIMITED

Signotory:
Copoacity:
Who warranis his authoiity hereto

Signatory:
Cepaocity:
Who worronts his culhority hereto

SIGNED &l __...._ onthisthe_______davof___ 20

For and on behall of
SIBANYE GOLD LIMITED

Signalory:
Capocity:
Who warranis his authority hereto

Signciofy:
Capacity:
Wha worranis his authonly herelo

SIGNEDat . _onihisihe __ __ dayof 20__.

For ong on behalf of ~. )

K2018259017 (SOUTH AFRICA) PROPRIETARY~v. )

LIMITED RN
11 &



LGNED

vt 2 Yo on iHs the
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SiNED of ¥l - Fe

SIGHED o

Signotory:
Capacity:
who warrants his oulherity herefo

Signatory:
Capacity:
whoe warrants his authority hereto

1 doyor L)-- JM 1’\

W

S \ S
aaleUN

: "y
Forg \on behalf of <.
RICHAR POOR INC. ATIORNEYS

onthisthe )

on this ihe

f)".a {» D el .y ':)":,h

. sioy of —_20_.

For ond on behalf of
ABRAHAMS KIEWITZ INCORPORATED

Signolory:
Copacity:
Who warrants his auihorily herzlo



SIGNED o1 _ w..oOnlhisthe __ ____dayof___ . 20__.
CHARLES ABRAHAMS
Signatory:
Identity Number
SIGHED ot _ __onInis the doyof ______ _ 20
For and on behalf of
LEGAL RESOURCES CENTRE
Signalory:
Caopocily:

Who warranls his authorily hereto

SIGMNEC &t onthisthe dayof ____ _20_.
for and on behif of
MOTLEY RICE LLC

Signatory:
Copacity:
who warrants his autnorily hereto

SIGNET o onthisthe _ __ _doyof ___ 20

For and on behalf of
HAUSFELD LLP

Signaitory:
Coapacity:
Who warranls his authority hereto

13



SREEL Gt X Y. . onthisthe ! ) _dayofld. = - by r by 2015,

For and behalf of each of Ihe

&‘Clnss "Repre o5 listed in Part A of
Scbedule 1. : ly aul d:n terms of clause

13 \1,2 of the Se’ emenl A‘qreemem

. ;:'
\\\ {

PO W '\ :
Signciw&. Ye\- -4 - \ (Jl 2 any

. ~ “
COpQCIIV: ,'-L} \ D e 7
Who warranis his outhority herelo

SissMNED o on ihis the : day of - 20 .

B e ]

For and behalf of each of the

Class Representalives listed in Post B of Schedule
1 ot the Setliement Agreement, duly aulhorised
in ierms of clause 13.4.3 of the Seitlemenil
Agreemenl

Signotory: Charles Abrahams
Copacily:
Who warranis his authority hereto

_on this the doyof . _ . 20 .

For ond behalf of each of the

Class Represeniatives fisled In Pari C of
Schedule 1 of the Seitiement Agreement. duty
authorised in lerms of clause 13.4.4 of the
Settement Agresment

Signotory: Legal Resources Centre
Capacity:
Who werrants his outhority hereto -
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