IN THE HIGH COURT OF SOUTH AFRICA

WESTERN CAPE DIVISION, CAPE TOWN

In the matter between:

FRANCIS BUKELWA MLANDU

and

ABSA BANK LIMITED

NKOSINATHI CHRISTOPHER MPOTULO

THE SHERIFF FOR THE DISTRICT OF KHAYELITSHA

THE CAPE LAW SOCIETY

REGISTRAR OF DEEDS, CAPE TOWN

CASE NO.:19630/16

Applicant

First Respondent
Second Respondent
Third Respondent
Fourth Respondent

Fifth Respondent

AFFIDAVIT

l, the undersigned
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BUKELWA FRANCIS MLANDU
hereby make oath and state:

1. | am an adult female, domestic worker (ID number 6810101523088) currently

residing at 36 Dike Street Khayelitsha, Cape Town.

2. The contents of this Affidavit are true and within my personal knowledge unless
the context indicates otherwise. Where | make submission of a legal nature | do so

upon the advice of my legal representatives whose advice | believe to be correct.

3. | am the Applicant herein and duly authorized to depose to this affidavit. On 17
September 2019, the above Honourable Court handed down an order, by
agreement, between myself the Applicant, First Respondent and the Second
Respondent, declaring that | am the rightful owner of the property situated at 36
Dike Street Khayelitsha. The cadastral description of the property is erf 39336
Khayelitsha, Cape Town. A copy of the order is attached marked “Annexure

BFM1".

4. Following from the above-mentioned Order, | confirm that | am the registered
owner of the property situated at erf 39336. A copy of the title deed is attached

marked “Annexure BFM2".
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5. | ask that the Legal Practitioners Fidelity Fund, make the necessary payment to the

First Respondent, in line with the court order attached hereto marked “Annexure

BFM1®
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BUKELWA FRANCIS MLANDU

| hereby certify that the deponent has acknowledged that they:

(a) Know and understand the contents of this affidavit; Lo

(b) Have no objection to taking the oath; j»

{c) Consider the oath to be binding on their conscience. Yoo

Thus signed and sworn to before me, at Ca}oc Totn onthis 39 dayof Oclober 2021,
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Before the Honourable Justice Hlophe (Judge President )

Cape Town: Tuesday 17 September 2019
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{400

0389317 /2021

. T SUID-AFRIKA,
ABSA BANK LIMITED crierien van WEL R A aRE s su Firgt Respondent

HKAAPSTAD

NKOSINATHI CHRISTOPHER MPOTULO

THE SHERIFF FOR THE DISTRICT OF KHAYELITSHA

THE CAPE LAW SOCIETY

REGISTRAR OF DEEDS, CAPE TOwN

ORDER

By agreement between the Applicant, the First Res

Respondent, it is ordered that:

Secqnd Respondent

Fourth R

Fifth Respondent
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The offer to purchase and deed of sale agreement concluded between the
Applicant and the Second Respondent on 24 April 2014 and the addendum
thereto signed 11 June 2014 are declared invalid, unlawful and of no force

and effect,

The transfer of Erf 39336 Khayelitsha, Cape Town (“the property”) to the
Second Respondent on or about 4 December 2014 by way of Deed of

Transfer No. T69886/2014, is set aside,

It is declared that the Applicant is the lawful owner of the property.

v/

The Fifth Respondent is ordered to cancel Title Deed T68806/2014 in terms

———

of Section 6 of the Deeds Registnes Act 47 of 1937 ("the Act), and to amend

his/her records to reflect the Applicant as the registered owner of the

property.

The mortgage loan agreement entered between the First Respondent and the

Second Respondent in respect of the acquisition of the propenty is set aside.

The Fi |fth Respondert is ordered to cancel Mortgage Bond No. B35756/2014

—

in terms of Section 6 of the Act,
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11.
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The parties hereby nbminate and appoint Marais Muller Hendricks Ine, with
its addresses at 1** Floor, Tyger Forum A, 53 Willie Van Schoor Avenue,
Tygervalley as the attorneys of record, who will attend to the cancellation and
registration of the abovementioned deeds, as well as any additional legal acts

which may be required in pursuance of the above.

In the event of the Second Respondent failing and or refusing to sign any
documentation necessary to give effect to paragraphs 1 to 7 above, the Third
Respondent is hereby authorised and ordered to sign such documentation on

behalf of the Second Respondent.

The default judgment and order granted on 20 June 2016 in this Court under
Case Number 1111/2016 in favour of the First Respondent, insofar as it
relates to the declaration that the property be specially executable, is set

aside,

The property is released from the judicial attachment in terms of the interdict
under number 12966/2016AT and the Third and Fifth Respondent are directed
to take all necessary steps {o ensure that the property is released from
attachment and all interdicts and / or endorsements relating to the

attachments of the property are cancelled.

Upon compliance with paragraph 4 above the Applicant is ordered to cause
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067.00 due to her in respect of her claim against the Fund, without deduction
or set off, directly into a bank account held with the First Respondent with
number 80-7883-6423, in accordance with the letter from the Attorney’s
Fidelity Fund dated 9 October 2018, a copy of which is attached hereto
marked “A”, which shall be in full and final setiement of any claims she may

have against the Fund,

12.  There is no order as to costs.
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LEGAL |
PRACTITIONERS Annexure A
FIDELITY FUND

BOUTH AFRICA

Your Ref: SK/zm/Miandu
Our Ref: PN/em/fw/8139/C16/Van Der Schyff

4 July 2019

Legal Resource Cantre
CAPE TOWN

sleve@ire org.za

Dear Sirs

Clalm no. 16: Francis Mlasdy re Rugaya van der Schyff {R Van Dar Schyff Attorney)

| reifer to your e-mall of 7 May 2019 and apologlse for the late response therelo, | refer to the Fund's
letter of 9 October 2018 and advise that once the claimant Is again registered owrer of the property
she should advise the Fund of such, by way of an affidavit. The affidavit must be accompanled by the
necessary proof that the property is now In the name of the claimant, as wall as the copy of the
settlament agresment between your client, purchaser and ABSA.

The Fund would also appreclate recelving written advices from ABSA as to the detaile of the account

into which the monay should be pald.
REGISTRAR OF THE HIGH COUR\"I" OF SOUTH AFRICA
i A WESTERN CAPE GIVISION,
! trust that the above Is in order CABE TOWN
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BOX 88
IN THE HIGH COURT OF SOUTH AFRICA
{(WESTERN CAPE DIVISION, CAPE TOWN)

CASE NO: 19630/2016

BEFORE THE HONOURABLE MS JUSTICE ALLIE
CAPE TOWN: THURSDAY, 29 OCTOBER 2020

In the matter between:

ABSA BANKLTD itst Respondent

and
WOLG06
FRECOHATY (Tl ._AH"' Nz "*C‘U"‘n OF BOUTH AFRICA

FRANCIS BEKELWA MLANDLU e "J oo nosiniaNEirgt Respordent/Applicant

.-"’-;.H"i F M

NKOSINATHIS CHRISTOPHER MPOTULO Second Respondent

THE SHERIFF FOR THE DISTRICT OF KHAYELITSHA Third Respondent
THE CAPE LAW SOCIETY Fourth Respondent
REGISTRAR OF DEEDS, CAPE TOWN Fifth Respondent

\{:-%'R‘RPT ORDER

Having heard Counsel for the Applicant and having read the documents filed of

record,

IT IS HEREBY ORDERED THAT:

Narals Miller Hendrieks ine,

c/fo Marais Miller Hendrlcks Inc.

4 Faor, Genarol Bullding, 42 Burg Sireet
Cape Town

Tel: 021 943 5800

Emgil; medinn@mmho.coza
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1. The Order granted on 17 September 2019 by this Court under the

abovementioned case number (“the Order”) is hereby amended;

2. The content of paragraph 4 of the Order is deleted and replaced with the

following:

The Fifth Respondent is ordered to cancel Title Deed T69886/2014 in terms of

Section 6 of the Deeds Registrations Act 47 of 1937 (“the Act”), and to amend

hisfher records to reflect the Applicant as the registered owner of the property.

3. No order as to costs,

Cape Town
Tel: 021 943 5800

Marals Miller Hendricks Inc.,
/o Marals Miller Hendricks Inc,
. 4" floor. General Bullding, 42 Burg $trest

Emal: merinn@mmha.co.za
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C/0 Margls Miiller Hendricks Inc.
4" Fioor

General Building

42 Burg Street

Cape Town
{Ref: MJ Titus//YS/ZA9887)
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LAUBSCHER & HATTINGH
(IN CO-OPERATION WITH BKS (PTY} LTD)

PREPARED BY ME,
'(_BIONVE'{ANLCER
SWANEFQEL £

WR BIDOSSEMENTE KYK BLADSY )
FOR  BMDIORSEMEMTS SEE PAGE

DEED OF TRANSFER NO T. o
{In terms of the provisions of section 13(1) of Act 112 of 1991) 3 7 | - 2 O 0 O
Whereas |, Rudolf van Olrschot, aulhorised agent of the 6 4 2‘

Province of the Western Cape

daclared thal the transferor had on the 30th of June 1986 truly and legally sold to the
transferee/s the undermentioned property for the purchase price of R7 496,00 (Seven

Thousand Four Hundred and Ninety Six Rand), which purchase price have been duly

paid or secured;

Now, therelare, ) heraby cade and transfer all rights and fille in full and free
property, State, however, reserving its rights, to and on bshaif of

Mncedisi Viotor Miandu
IDENTITY NUMBER : 6408095696083

and

Bukelwa Frangis Miandu
IDENTITY NUMBER : 6810101523088

H
&
o }
Masrlad In Community of Praperty to each other -

Erf 39336 Khayeitsha, situated in the City of Tygerberg,
Division Cape, Western Cape Province
In extent 142(0Oné Hundrad and Forty Two) Square metres

4w
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As will more fully appear from General Plan 475/1992, and held by CERTIFICATE
OF REGISTERED TITLE NO. T.B1711\33,

A, SUB.IECT to the reservation in favour of the State of ali rights to precious stones,
precious metals, base minerals and natural ol as defined in the Mining Right Act
1967 [Act No. 20 of 1967}, for which CERTIFICATE OF RIGHTS TO MINERALS NO.
K.17\82RM has been Issusd.

B. SUBJECT to the special condition Imposed in terms of Section 578 of Act 4 of 1084,
namely:

“This erf shall be used solely for the purposes indicated in the Town Planning

Scheme of the Local Autharity and subject to the conditions stiputated by the Town
" Planning Scheme.”

........................................

-------------------------------------------------------------

Transferor/
duly authorised agent
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— T 37642/2000

REVIVAL OF TITLE IN TERMS OF SECTION 6(2) OF
ACT 47 OF 1937

In terms of Section 6(2) of Act 47 of 1937 this transfer deed is
revived in view of the cancellation of Deed of Transfer no.

T 69886/2014 by virtue of the Order of the HIGH COURT OF
SOUTH AFRICA (WESTERN CAPE DIVISION, CAPE TOWN)
handed down on the 17* of September 2019 under case no.
1963072016, read with the Order handed down on the 29™ of
October 2020. The transfer endorsement on page 3 herein dated 4
December 2014 is hereby cancelled.

As will more fully appear fi [ the order of court filed with
BC )

Deeds Registry e ’modf—ﬂ .

Cape Town Registrar/of Deeds
Date:
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