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VISION
A democratic, accountable, and
transparent society in which
equitable and inclusive access to
justice, dignity, and human rights
are lived realities for all.

Legal Resources Centre

The Legal Resources
Centre is committed to a
fully democratic society
based on the principle of
substantive equality.
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CHAIRPERSON’S REPORT
THANDI ORLEYN
The year under review has been one of highs and lows for both South Africa and
the Legal Resources Centre (LRC). South Africans shone on the international
stage in 2019/2020. Zozibini Tunzi, our own Miss South Africa 2019, was
crowned as Miss Universe 2019. Her message about the importance of women
in society has made her an inspiring role model for women and girls across
the world and highlighted the important work that still needs to be done to
achieve gender equality in society. In November 2019, the Springbok Rugby
team lifted the spirits of the nation when they won the Rugby World Cup 2019
in spectacular fashion. It was a historic moment when Siya Kolisi raised the
trophy in Japan, becoming the first black captain to lead a Springbok team to
World Cup victory. This win ignited a sense of solidarity in the country, and the
scenes of South Africans celebrating the victory will continue to inspire and
uplift us for years to come.
We also saw the continuation of the work of the Commission on State Capture,
where the startling testimony of state officials and whistle-blowers exposed
the depths of state capture under the administration of former President
Jacob Zuma. It became clear that government officials’ involvement with the
controversial Gupta family had significantly weakened the integrity of key
government institutions, including the National Prosecuting Authority and
state-owned enterprises such as ESKOM and SAA. While the appointment
of Advocate Shamila Batohi as the National Director of Public Prosecutions
and André de Ruyter as the CEO of ESKOM is seen as a positive step towards
strengthening some of these institutions, it will take many years to ensure that
the kingpins of state capture are held to account.

CELEBRATING
40 YEARS

OF UNWAVERING
COMMITMENT TO
DEMOCRACY

1 April 2019 - 31 March 2020

The year proved challenging for the LRC; while the organisation celebrated
40 years of unwavering commitment to democracy and the achievement
of an equal society, it also faced significant financial difficulties. Like many
civil society organisations in South Africa, changes within the development
funding landscape challenged the organisation’s ability to generate funding
and mobilise resources. Unfortunately, this forced the LRC to implement costsaving measures and embark on a voluntary retrenchment process. While
this was a painful and difficult process, the LRC has been streamlined into a
more effective and financially stable organisation. The Legal Resources Trust
would like to extend its gratitude to all employees who, under very difficult
circumstances, continued to work tirelessly to ensure that the work of the LRC
could continue.
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Despite the internal difficulties in the
organisation, the LRC has continued
to provide legal services to the
marginalised and develop the country’s
laws and jurisprudence in important
ways. While this annual report will
highlight some of the most important
work that has been done this year,
some of the LRC’s litigation set legal
precedents that are particularly
noteworthy. The appointment of
a special master to oversee the
implementation of labour tenant
claims was a landmark Constitutional
Court judgment that, for the first time,
allowed for the appointment of an
independent person to oversee a failed
government institution. Similarly, the
Pietermaritzburg High Court judgment
in the Mshengu case, found that farm
dwellers have a right to insist on
basic services from local government,
despite residing on private land. This
case will change the lives of farm
dwellers across the country that have
thus far been denied access to proper
water, sanitation, and refuse removal.
The judgment in the Miriam Ali case
will ensure the right of children born to
foreign parents in South Africa to South
African citizenship once they reach
the age of 18, while the Grahamstown
High Court found that undocumented
South African and foreign children
have a right to education in terms of
section 29(1) of the Constitution.
In addition to the incredible legal
work that was undertaken during
this year, the LRC also embarked on
a new strategic focus. The shift from

eight focus areas to two was primarily
driven by a need to streamline the
organisation and structure our work
in a way that is more appealing to
funders. Over the next five years, the
LRC will focus on Land and Education.
These areas have been identified
as two of the most burning issues
in South Africa, as well as the areas
that have the most transformative
potential. Much of the year was spent
on refining the strategy and populating
an operational plan to accompany the
strategy. The operational plan will be
finalised next year, which will also see
the official launch of the new strategy.
The Legal Resources Trust supports
and upholds the mission and vision
as stipulated in the Constitution of
the LRC and the values enshrined
in the Constitution of South Africa.
The Trust must ensure there are
sufficient trustees with the appropriate
skills, expertise, experience, strength,
capacity and or stature to ensure that
the board is able to carry out its duties
and meet the objectives of the Trust to
support the work of the LRC. Trustees
serve a term of five years, which may
be renewed a maximum of four times.
In the 2019/2020 period, the LRC bid
farewell to Ms Tshepo Shabangu.
We are thankful to Tshepo for all her
contributions to the development and
success of LRC work. I wish her all the
best with her future endeavours.
The LRT has 16 active trustees,
five of whom are female. The Trust
Committee is the operational arm of

the LRT and is comprised of Trustees
who volunteer their time and skills to
help administer the activities of the
Trust. Noluthando Orleyn (Chairperson),
Nersan Govender, Marjorie Ngwenya,
Joy-Marie Lawrence, Professor Michael
Katz, Ezra Davids and Judge Lex Mpati
sit on the Trust Committee. Trustees
Lumka Mlambo (Chairperson), Nersan
Govender, Noluthando Orleyn, Marjorie
Ngwenya, Christopher Stone and
Ashley Francis sit on the Audit Risk
and Investment Committee (ARIC).
ARIC is the financial arm of the LRT
and is responsible for, inter alia,
the review of the annual financial
statements, reports on the overall
LRC/LRT assets and liabilities, and
making recommendations regarding
the removal/appointment of auditors.
I would like to thank all the trustees for
their time and commitment during the
last year.
While I reflect on this year, I am also
reminded of the challenges that lie
ahead. In November 2019, the first
cases of Covid-19 were reported in
China and at the time of writing, it had
been declared a global pandemic that
had reached South African shores.
This pandemic will bring with it new
challenges that the LRC will have to
act upon and navigate. However, I
take courage from the fact that the
organisation has withstood a difficult
year and will face the challenges
of Covid-19 with the same robust
commitment to social justice that
has marked the last 40 years of our
organisation.
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THE LRC’S FIVE-YEAR STRATEGY

TOGETHER FOR LAND AND
EDUCATION RIGHTS, TOGETHER
FOR SOCIAL JUSTICE.
<
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Polluted “INFORMAL
DWELLINGS”

HOUSING BACKLOGS
and OUTSTANDING
LAND RESTITUTION
programme claims

CHILDREN living in BACKYARD
DWELLINGS or SHACKS

IMBALANCE in ownership
of ARABLE LAND by white
people, who account for fewer
than 10% of the population

N

>

DYSFUNCTIONAL and UNDERRESOURCED STATE SCHOOLS

WHY THE STRONG FOCUS ON
LAND & EDUCATION RIGHTS?
INEQUALITIES in the realisation of
LAND and EDUCATION rights for
all in South Africa are complex. It’s
not just about lack of access. It’s
also about a PROFOUND LACK of
CHOICE and POWER.
The LRC will focus on HELPING
WITH ACCESS to LAND and
EDUCATION because of these
BLIGHTS on SOUTH AFRICAN
SOCIETY, with roots in our country’s
apartheid history, but which is
systemic even decades after the
dawn of democracy.

ILLEGAL DUMPING on land
impacting on POOR and
INFORMAL communities

Legal Resources Centre

CA
T IO

LIMITED or NO INTERNET
ACCESS at schools servicing
mainly black learners

Almost 8 out of 10 Grade 4
learners CANNOT READ (78%).

40% of learners DROP OUT
before writing their matric
examination

854,000 children were not
in school in 2017, of whom
600,000 were excluded on
account of their DISABILITY
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VISION
A democratic, accountable, and
transparent society in which
equitable and inclusive access to
justice, dignity, and human rights
are lived realities for all.

In the next five years, the Legal Resources
Centre will CHANGE the way it operates,
while HONOURING its LEGACY of fighting
injustice and addressing inequality.

WHAT WILL CHANGE?
Built on a foundation of 40 years of
fighting for FREEDOM, SOCIAL JUSTICE
and EQUALITY, the LRC is making a shift
from general advocacy to a STRONG
FOCUS on LAND and EDUCATION RIGHTS.

MISSION
We will achieve this VISION by
following our MISSION, which is
to undertake evidence-informed
action focused on advancing the
transformation of South Africa as a
democratic society, using the law as
an instrument to remove persistent
and pervasive structural obstacles to
human rights - with a targeted focus
on land and education rights over
the next 5 years.
RIGHTING THE WRONGS,
DISMANTLING DRIVERS OF
INEQUALITY, CHANGING LIVES.

www.lrc.org.za
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THE LRC’S FIVE-YEAR STRATEGY

HOW THE LRC STRATEGY
2020-2025 WILL UNFOLD

GOAL 1

Realising Substantive
Land Rights
Furthering the creation of an equitable society
in which land justice, absent of discrimination
and the inter-generational legacy of apartheid
is a lived reality.
•
•
•
•
•

STRUCTURAL CHANGES:
Implementation of national and international
laws and policies governing land redistribution
is equitable and accountable;
The state complies with its Constitutional
obligations in respect of restitution of land
rights;
There is progress in the alignment of the powers
and structures created by land legislation, the
Constitution and international law;
People living under traditional leadership
structures are not deprived of their international
and constitutional land rights; and
People in urban areas live in safe, healthy and
equitably located living spaces.

GOAL 2

Realising Equitable and
Equal Education Rights
A society in which education rights and justice
are lived realities, absent of discrimination and
inter-generational poverty.
STRUCTURAL CHANGES:
• Education resource provisioning is equitable
and accountable;
• Barriers preventing access to basic education
for all are tangibly reduced;
• Compulsory, free, quality, and inclusive
pre-primary education provision is accessible
to all;
• The most marginalised experience quality
public basic education; and
• Improved literacy levels at the foundation level
are realised.

The LRC – Our land,
Our constitution, Our
rights, Our future.
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GOAL 3

Honouring LRC
Legacy Work

Legal Resources Centre

GOAL 4

Management and
Administration

Strategically winding down the LRC’s legacy
work to focus on developing South Africa’s
shared realities on land and education.

A transformative organisation promoting,
defending and realising land and education
rights for all.

STRUCTURAL CHANGES:
• All of LRC’s cases that are not linked to land or
education, but which are linked to funding, are
concluded;
• Our cases that are not linked to strategic
education or land, and which are not funded,
are expedited;
• Incorporate current land and education cases
that align with Goal 1 and Goal 2 into the
operations plan; and
• Deliberately protecting and maintaining the
integrity and reputation of the LRC.

STRUCTURAL CHANGES:
• The LRC is financially sustainable, with
reserves equivalent to 6 months operating
expenditure;
• The LRC has well harnessed capacity to
achieve human rights, especially education
and land rights impact;
• The LRC has a strong reputation as a thought
leader in securing land and education rights
justice; and
• The LRC has strategically developed
sustainable land and education rights impact.

www.lrc.org.za
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DIRECTOR’S
REPORT
NERSAN
GOVENDER
THE LRC
ACHIEVED
SIGNIFICANT
SUCCESS

IN HELPING OUR
CLIENTS REALISE THEIR
CONSTITUTIONAL
RIGHTS.

1 April 2019 - 31 March 2020

2019/2020 has been a tumultuous year for the LRC: after numerous years of
effective fundraising and a healthy bank balance, the LRC found itself facing
enormous financial worries at the beginning of 2019. Urgent interventions
were needed to reduce costs, stabilise spending, restructure outdated financial
reporting methods, and narrow our focus areas of work. With limited options
and with the assistance of the LRC Trust and the Friends of the LRC in the US,
a generous voluntary retrenchment process was undertaken which resulted in
almost 40% of the staff leaving. While this was an incredibly painful and sad
process, it was necessary for the LRC’s long term sustainability and to make it
a leaner, more efficient and flexible organisation. The adage “never let a good
crisis go to waste”, was taken on board and the LRC used this period for deep
introspection; to take stock of our strengths and weaknesses, and to reposition
the LRC to make maximum use of our limited resources.
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It is early days, but initial indications
are that the difficult decisions
taken have borne fruit. The LRC’s
finances are far healthier and stable
now; we are approaching our work
more strategically; and the LRC’s
management systems are more
efficient and effective. I would like
to thank the Friends of the LRC and
the Trustees of the LRC Trust for
their guidance, unwavering support,
and dedication during a very difficult
period.

Faculty. We think that this ‘outsider’
perspective helps to round out the
picture of the work that we do.

Despite major staff upheavals and
spending a great deal of time and
effort on organisational reform during
the year under review, our staff were
still able to achieve major successes in
our core business of helping our clients
realise their Constitutional rights. As
you will read in the pages that follow,
incredibly important work has been
done, focusing on our new core areas
of work – Land and Education – while
not forgetting our Legacy projects.
We are using the opportunity of this
report to highlight a small fraction
of the work undertaken by our staff
every day to resolve legal disputes and
make people’s lives better. Threaded
throughout the report are some
reflections from Abby Buttle – an intern
at our Makhanda Office on a fellowship
funded by the Oxford Human Rights
Hub and Rhodes University Law

•	Association for Rural Advancement
Land Rights Advocacy (AFRA)
• Border Rural Committee
• Black Sash
• Centre for Child Law
• Development Action Group
• Equal Education Law Centre
•	Institute for Poverty, Land and
Agrarian Studies
•	Khula Community Development
Project
• Lawyers for Human Rights
•	Land and Accountability Research
Centre (LARC)
•	Land Access Movement of South
Africa
• Unemployment People’s Movement
• Phuhlisani NPC
• Tshintsha Amakhaya
•	South African Human Rights
Commission
• Section27

What this report also aims to reflect
is that we do not work in a vacuum the LRC is incredibly close to both its
clients and its partner organisations.
Our successes would not be possible
without healthy relationships with both.
We would like to thank the following
organisations for their commitment to
the fight for social justice;

Lastly, I would like to thank both
past and present staff of the LRC
for the hard work and perseverance
displayed over the year under review.
It is appreciated, and I look forward
to an exciting future as we build the
LRC together.
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LAND

In South Africa, access to land is complex, and
has long been on both the political and social
justice agenda. Land dispossession has been
a cruel feature of our country’s history, starting
with colonisation and exacerbated during the
apartheid era, with private land ownership
concentrated in the hands of the white
minority. Inequitable access is characterized
by ineffectual and ill-defined legislative
frameworks, policies and a lack of political will
that spans successive cabinets.

Since 1994, securing land rights progress has been
slow, cumbersome, costly and has failed to give effect to
the notion of “equitable access to land”. Farm dwellers,
labour tenants, subsistence farmers and communities
living on communal or indigenous land are particularly
restricted from realising their land rights, which further
impacts multiple other human rights. Rampant state
corruption and maladministration has not assisted the
process. Inequitable access to land extends to urban
land, with a large proportion of South Africans living
in informal settlements or dilapidated urban areas;
starkly illuminating the failure to enable access to
healthy and safe urban living. In both rural and urban
contexts, women are disproportionally affected by land
rights violations and constitute a key group identified
for our land rights support.
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To realise our land rights goal, we have
shifted our focus from narrow interventions
redressing legal rights violations towards a
broader, long-term approach that addresses
land rights substantively. Our goal is ‘a society
in which land justice, absent of discrimination
and the inter-generational legacy of apartheid
is a lived reality.’
The stories which follow tell of the struggles
of ordinary South Africans, supported by the
LRC, to realise this goal. They reflect only a
part of the LRC’s work in the focus area of
land, but have been selected to illustrate some
of the key rights that we work with our clients
to fight for:
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FOR LABOUR
TENANTS
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THE APPOINTMENT
OF A SPECIAL MASTER
FOR LABOUR TENANTS
A FIRST FOR SOUTH
AFRICA AND A
STEP FORWARD IN
REALISING LAND
RIGHTS OF THE MOST
VULNERABLE
In August 2019,
after many years
of litigation, the
LRC finally secured
judgment in the
Constitutional Court
restoring the Land
Claims Court (LCC)
order appointing a
Special Master for
labour tenants.
Labour tenants and the Association for Rural Advancement
(AFRA) demonstrating outside the Constitutional Court on
the day of the hearing (Courtesy of AFRA)
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This case began in 2013 when a group
of labour tenant claimants approached
the Association for Rural Advancement
(AFRA) for support in settling their claim
to land ownership. The labour tenants
and AFRA, represented by the LRC,
approached the LCC seeking systemic
relief from the many years of disregard
and neglect of labour tenants’ claims
with the hope that the case could lead
to the settlement of the 10 914 claims
which, by the Department of Rural
Development and Land Reform’s (the
Department’s) own admission, had
not been settled. The 2013 litigation
resulted in the LCC ordering that a
Special Master for Labour Tenants be
appointed, but this order was appealed
by the Department to the Supreme
Court of Appeal, which found in its
favour. However, when the case finally
reached the Constitutional Court in
2019, the LCC order was confirmed,
and for the first time in South Africa, a
Special Master has been appointed – a
victory for all labour tenants who still
have claims outstanding.

Unfortunately, what ensued was
not what the Labour Tenants Act
promised. Labour tenants’ claims
were lodged but then nothing seemed
to happen. What AFRA described as
“administrative lethargy” continued
and the majority of labour tenant
claims were not processed for years.
Many of the labour tenants who
lodged claims died before the claims
were processed or finalised. In fact,
all of the labour tenants LRC had
initially represented at the LCC passed
away before the Constitutional Court
judgment was delivered. These labour
tenants had lodged their claims in
2000 but 19 years later, their claims
had still not been finalised. In this
case, “[a]t issue is not only the lives
and wellbeing of those claiming the
betterment of their lives as labour
tenants. At issue is the entire project
of land reform and restitution that our
country promised to fulfil when the
interim Constitution came into effect,
in 1994, and after it the Constitution,
in 1997.”

The Special Master has already
begun the work with which he has
been tasked and in collaboration
with the Department has begun to
develop a comprehensive strategy for
efficient processing of outstanding
labour tenant claims, including
how to deal with lost applications,
poor data management and lack of
capacity within the Department. The
Special Master is also developing
creative solutions to ensure the Land
Claims Court is not overburdened
by numerous labour tenant cases
being brought before it, looking
particularly at alternative dispute
resolution mechanisms to speed up
the resolution of claims. LRC and
AFRA have remained key stakeholders
in this process and continue to provide
input and recommendations to the
Office of the Special Master and
the Department to ensure that the
implementation process is successful,
whilst also remaining independent and
critical (where necessary) of the work
being carried out.

Labour tenants and their forebears
were systematically dispossessed of
their land, trapped in an exploitative
labour system as farm workers stripped
of their rights as owners of the land.
Patterns of racial subordination and
exclusion in South Africa meant that
labour tenants were overwhelmingly
black, and landowners overwhelmingly
white. The Land Reform (Labour Tenants)
Act was one of the earliest pieces
of legislation introduced in the
democratic South Africa (Act No 3 of
1996) and was intended to give effect
to section 25(6) of the Constitution: to
ensure that all those labour tenants
who had lost land, and rights to land,
during the many years of colonialism
and apartheid could claim some
redress in the form of land or other
compensation. The Labour Tenants
Act allowed for labour tenants to apply
for land rights, and the Department
then had to take steps to process the
claims in order for labour tenants’
rights to be realised.

The Constitutional Court accepting the
appointment of a Special Master was
a historic moment for South Africa,
and shows the Court’s commitment to
ensuring that the dignity and equality
of labour tenants is restored. In
December 2019, Professor Richard
Levin was appointed as the Special
Master for Labour Tenants, with
the role of supervising, monitoring
and overseeing the functions of the
Department as they relate to the
resolution of outstanding labour
tenants’ claims. Professor Levin has
extensive experience in the public
service sector, and in particular in
leading public service reform in South
Africa. He has been appointed for
a period of five years and the hope
is that within those five years, all
outstanding labour tenant claims
(which, according to the Department
is currently sitting at over 9 000
unsettled claims) will be settled.

The landmark judgment handed down
by the Constitutional Court was a
positive step towards realising the
land rights of those who have been
dispossessed, namely labour tenants,
and is thus also a step forward in
the entire land reform landscape.
However, there is still much work to be
done. Over the course of the Special
Master’s term, LRC will continue to
scrutinise progress and ensure that
the rights of the most vulnerable and
marginalised are realised and upheld.
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THE STRUGGLE OF
FARM DWELLERS AND
LABOUR TENANTS FOR
ACCESS TO BASIC
SERVICES
‘Zabalaza’ means ‘to stand firm or plant oneself firmly on the ground or refuse to
give way’ in isiZulu. It is fitting that the primary applicant in the case to recognise
the rights of farm dwellers and labour tenants to have access to water, sanitation
and refuse removal – services which are necessary for human survival, selfactualisation and dignity – was named Zabalaza Mshengu. Sadly, Mr Mshengu
had passed away by the time the judgment was delivered. But he lived to be 104
years old and had fought relentlessly alongside the LRC to achieve the rights
which should always have been his. Before his passing, Mr Mshengu lived in a
dilapidated, hand-built mud structure atop a hill. The communal tap was at the
bottom of the hill and, to collect water, he, together with his community of farm
occupiers and labour tenants, had to push 25 litre containers down the hill on
wheelbarrows, through bushes and haul them back up to their homesteads in a
gruelling ascent on their return.
Labour tenants and farm dwellers around the country are often forgotten by their
municipalities. Many have no formal sanitation or sufficient water supply on the
farms where they live. They do not have decent toilets, and no refuse collection
takes place. But in the judgment delivered by the Pietermaritzburg High Court
in July 2019 after a long battle by the LRC on behalf of Mr Mshengu and the
thousands like him, the rights of the most marginalised and vulnerable living on
farms were recognised. The judgment placed strong emphasis on sections 27(1)
(b) and 24 of the Constitution, which provides that everyone has the right to have
access to sufficient water and an environment that is not harmful to their health
and wellbeing. The judgement found that municipalities have a duty to ensure
efficient, affordable, economical, and sustainable access to basic services for
consumers or potential consumers in their area of jurisdiction, and that they have
a constitutional obligation to focus on the provision of these basic services and
may not prioritise other services at the expense of basic services.
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In addition to declaring that the conduct
of the municipalities cited – uMsunduzi,
uMshwati and uMgungundlovu - in
failing to provide access to basic
services is inconsistent with the
Constitution, the court also ordered
that the municipalities identify labour
tenants and farm dwellers in their
areas of jurisdiction who do not have
access to basic services and indicate
how they intend to provide them with
access to water, sanitation and refuse
removal. By ordering the municipalities
to report back on their progress and
plans, the court intends to supervise
implementation of the order to ensure
that the municipalities comply with their
constitutional obligations. This is a huge
victory for farm-dwellers nationwide
– a marginalised and vulnerable
community that has constantly been
forgotten by municipalities.
This judgement means that, in their
planning and budgetary processes,
municipalities must ensure that farm
dwellers are not forgotten. It has
the potential to not only impact the
farm dwellers who were applicants
in the case but more broadly: those
residing in the areas of jurisdiction
of the municipalities challenged, and
nationally. This is because the judgment
serves as an unequivocal directive to
municipalities nationwide as to their
responsibilities. In fact, following the
judgment, the LRC received queries
from municipalities in other provinces,
requesting copies of the judgment in
order to ensure their own compliance.
The judgment has also led to valuable
stakeholder engagements between
different levels of government and
the civil society sector. Dialogues
aimed at collaborative efforts for
change have encouraged NGOs to
volunteer research and statistical data
to the municipalities to assist them
to identify persons without access to
basic services.

An intern’s perspective on the
wider campaign: A lot of our
work as interns consisted of
helping to make videos, record
interviews with clients and
write blog posts. The LRC’s
work was also frequently
reported in local newspapers.
The variety was fantastic;
it taught me that there is
so much more to strategic
litigation than coming up with
the most persuasive legal
arguments. A critical aspect
of the work is finding creative
ways of keeping the clients
at the heart of the case and
connecting the legal work to
a broader movement... Even
if a successful judgment
was to be obtained, political
will would still be needed
for implementation, and
that would be more likely to
be forthcoming if the issue
received attention in the press.

LRC continues to monitor the
municipalities’ compliance with the
order and to organise workshops aimed
at educating and empowering farmdwellers in order for these groups to
understand and be part of monitoring
and enforcing the judgment. It is our hope
that once farm-dwellers countrywide
are made aware of this judgment, they
will also be able to advocate for their
rights, without our assistance, and to
demand that municipalities comply
with their constitutional and legislative
obligations. LRC has worked tirelessly
to secure the rights of labour tenants
and farm-dwellers and will continue to
do so to ensure that the municipalities
comply with their Constitutional
obligations and that dignity of farmdwellers is restored.
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EVICTION: THE STORY
OF THE OCCUPIERS
OF 16-2ND STREET
MARLBORO

Image from www.sasdialliance.org.za

20

Muziwabantu Pangalele and
his neighbours have been
‘illegally occupying’ a property
at 16-2nd Street in Marlboro
since before 2007. The land
on which this property is
located is a privately owned
industrial business site
near Alexandra Township in
Gauteng. Mr Pangalele is of
the view that the people had
been waiting for years to
benefit from the government’s
housing programme and could
no longer wait as they are
desperately in need of land.

Following the unlawful occupation of these privately owned properties,
various landowners in Marlboro launched eviction proceedings against
the occupiers. On receipt of a notice of eviction from the owner of the
properties situated in 16-2nd Street Marlboro in 2007, the occupiers
approached the Legal Resources Centre (LRC) for legal assistance in
opposing the eviction application. This matter, and many other eviction
applications launched in 2007, were stayed pending a judgment of the
Constitutional Court in Dladla and Another v City of Johannesburg and
Others 2018 (2) SA 327 (CC). The Dladla judgment, which dealt with
provision of temporary emergency accommodation by the state, was
handed down in 2018.
The matter of the occupiers of 16-2nd Street Marlboro was eventually
set down for hearing on 14 October 2019. Mr Pangalele and three others
were in court on that day, and they entered into a settlement agreement
which was made an order of court wherein the occupiers agreed to be
evicted on condition that the City of Johannesburg filed a report with
the High Court relating to the eligibility of the occupiers of 16-2nd Street
Marlboro for temporary emergency accommodation or any alternative
accommodation. To date, the City has yet to file the aforementioned
report with the High Court.
However, the landowner is adamant that he wants the occupiers
evicted effective immediately and the matter has been set down for
hearing on 7 September 2020. It is now approximately 13 years since
an eviction application was launched against the occupiers of 16-2nd
Street Marlboro. According to Mr Pangalele, the property they occupy
has become home for many of them; their children attend school
nearby and have established relations with other children who reside
in Alexandra Township which is just across the street. Further, there is
a moratorium on evictions under the COVID-19 lockdown regulations.
The occupiers of 16-2nd Street Marlboro have instructed the LRC to
oppose this matter again.
Since City has not filed any report with the high court indicating the
eligibility of Muziwabantu and other occupiers for temporary emergency
accommodation or any other alternative accommodation, their eviction
without the necessary report from the City would be unlawful. And even
if the City files the report, the execution of the eviction order would be
a violation of the Level 2 Lockdown regulations. It remains to be seen
whether a court of law will order an eviction of the occupiers of 16-2nd
Street Marlboro despite the lack of a report from the City and the current
moratorium on evictions.
The story of the Occupiers of 16-2nd Street Marlboro is extraordinary
in the sense that they have successfully sustained opposition to being
evicted for more than a decade. Even when they agreed to be evicted
on condition that the City fulfils its obligations in accordance with
eviction laws, the City failed to do as agreed to by all parties, and thus
their story continues.
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COMPARING
SOUTH AFRICA’S
AGRICULTURAL LAND
LEASES TO THAT OF
GERMANY
In September 2020, the Minister of Agriculture, Land
Reform and Rural Development (DALRRD) in South Africa
announced the release of approximately 700 000 ha of land for
agricultural purposes and advised that interested people would
have to apply for such land. The DALRRD intends to deal with
this process in terms of the National Policy for Beneficiary
Selection and Land Allocation.
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The State is constitutionally obliged
to drive ‘land reform’ in South Africa,
and as part of the land reform
process, the State must equitably
redistribute land. The history of land
dispossession, prohibition of access
to land, and insecurity of tenure
caused by past racially discriminatory
laws in South Africa is well
documented. Similarly, Germany also
experienced land dispossession as
a result of past laws. Both countries
now have land reform programmes
whose objective is equitable access
to land. Furthermore, both countries
lease state-owned land (agricultural)
as part of their land redistribution
programmes, however, there are
some fundamental differences in how
the two countries redistribute land.
In South Africa, a lease contract
automatically terminates on the death
of a lessee and the next kin has to

apply for another lease in respect
of the same land. In Germany, a
lease contract can be inherited by
the spouse or heirs of the deceased
lessee. The differences stem from
rental payable in terms of the lease,
lease period, financing of the lease,
support systems for the lessee etc.
The major difference is the fact that in
South Africa, land reform is managed
and implemented by the DALRRD,
whereas in Germany, a separate state
agency (the Bodenverwertungs-undverwaltungs GmbH) is responsible
for the management (lease and
sales) of state-owned agricultural
(land?) and forest. It appears that
almost all lease contracts in respect
of agricultural land in Germany are
yielding positive results, whereas
in South Africa, approximately 90
per cent of the lease contracts on
agricultural land failed. The reason
for the land redistribution failure in

South Africa is largely attributed to the
absence of a clear policy framework
and the (extremely slow) pace at
which the State releases land, and the
lack of support for the beneficiaries
of land redistribution. This failure
has also been worsened by privileged
elites who have reportedly captured
the land redistribution programme in
South Africa. To address this failure,
a separate state-owned institution
must be established to manage and
implement the land reform programme
in South Africa. Furthermore, the State
would do well to enact legislation
that specifically provides for land
redistribution and to realign all pieces
of legislation that provide for land
reform, as recommended by, amongst
others, the High-Level Panel Report
on the Assessment of Key Legislation
and the acceleration of fundamental
change.
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EDUCATION

South Africa’s public education system is in
crisis. The majority of the country’s near 24
000 public primary and secondary schools
fail to provide access to quality, inclusive and
equitable basic education.
Systemic failures in the basic education system include:
the inequitable distribution of education resources;
a literacy crisis beginning at the foundation level;
unaccountable delays in the provision of crucial early
childhood development; and neglectful accountability in
implementing legislative frameworks designed to mitigate
barriers to accessing quality, inclusive basic education.
Consequently, South Africa structurally maintains one of
the most unequal education systems in the world.
Black learners in South Africa continue to suffer from
multiple forms of intersecting disadvantages and barriers
to access a quality, equitable and inclusive education.
Access rates are especially low for children with disabilities
and special educational needs, and drop-out rates and poor
attainment levels are particularly high for black learners,
resulting in lifelong impacts on generations of learners’
ability to enjoy their socio-economic rights, fulfil their
potential and fully participate in society.

We need to shift the equity barometer towards equality and
justice by helping structurally marginalised, discriminated
and vulnerable communities and groups to access the
information and justice they need to claim and experience
their constitutional education rights. The LRC’s goal in this
regard is ‘a society in which education rights and justice
are lived realities, absent of discrimination and intergenerational poverty’.
In the stories which follow, we try to show the work that the
LRC is doing to work with individuals and communities to
claim these rights.
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An intern’s reflection on the community as the client:
Another aspect that I had not considered when reading
landmark Constitutional Court cases as a student was the work
that goes into building the case when your client is not one
individual but a whole community. Representing a community
is much rarer in the English legal system, in part because of its
tighter standing rules. I understood that class actions and public
interest litigation gave constitutional rights a greater reach, but
two additional aspects stood out during my time at the LRC.
Firstly, the enormous amount of work involved at the evidencegathering stage. On one occasion, we spent two days driving
between schools in rural areas outside of Mthatha, talking to
headteachers who had expressed a willingness to be involved
in potential litigation concerning the improper allocation of
municipal services budget. I remember thinking how this trip
would have to be repeated multiple times when it came to
getting affidavits and other evidence if the case progressed.
The second thing I learnt from Cameron, Siphe and Ona on
these excursions was the importance of keeping the community
informed about the litigation and being realistic during meetings
about what can be achieved. I was very grateful to be taken
along on these trips and to listen to so many potential and
future clients telling their respective stories. The long car
journeys to and from Makhanda, through some breath-taking
Eastern Cape scenery, were also pretty memorable.
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THE PROVISION OF
SCHOLAR TRANSPORT
AS PART OF THE RIGHT
TO BASIC EDUCATION
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Thousands of young
learners across
rural South Africa
find themselves
walking a daily roundtrip of over 10km
between their homes
and their schools,
often in dangerous
environments and
inclement weather.
Learners often have
to start their journeys
early in the morning
and without a proper
breakfast. This
often results in poor
concentration and low
productivity levels in
the classroom, and
high dropout rates
in schools. In the
largely rural province
of the Eastern Cape
the scholar transport
system is in shambles.

The Eastern Cape Department of Education (ECDOE) repeatedly fails to take
decisions on schools’ applications for transport for learners or to respond to
letters enquiring about transport provisioning. Thousands of learners apply
for transport but are left in the dark as to the status of their applications. The
opaque system used by the ECDOE means that the scale of the problem has
never been understood.
In 2015 the LRC successfully challenged the ECDOE’s decision to deny scholar
transport to several learners in the province. This case was the first of its kind
in the country and argued that part of the right to basic education included the
right to transport. In his judgment in the Tripartite Steering Committee and
Others v Minister of Basic Education and Others matter, Judge Plasket found
that “scholar transport was a key component of realising the constitutional right
to education”. This development of the jurisprudence of the right to education
laid an important foundation for continued advocacy and litigation.
By early 2019 it was clear that further litigation would be necessary to ensure
deserving learners received scholar transport. Numerous attempts to engage
with the Department were unsuccessful. Acting for the Khula Community
Development Project and four schools in the Peddie area of the Eastern Cape
that had more than 100 learners struggling to get to school, the LRC challenged
the ECDOE’s failure to take steps to resolve the systemic administrative crisis
that continuously left thousands of learners in the province without scholar
transport. The LRC sought a two-part order: firstly, provide urgent relief to the
learners at the four schools; and secondly, clarify the relevant policy so that the
application process would be easier and more responsive. The LRC also sought
the publication of data so that the exact extent of the ECDOE’s shortcomings
could be understood and then monitored.
In March 2019, an order was granted directing the Department to transport 91
named learners that had applied and qualified for scholar transport at the four
schools. The decision was met with great joy and has made a huge difference
to the lives of those 91 learners. Part B of the application was postponed to
allow for the further filing of pleadings. However, the ECDOE has begun to
improve its systems with regard to scholar transport. Importantly, ‘Circular 6’
was sent to all schools in the province in February 2020, which provided muchneeded clarity on the process that schools had to follow to apply for scholar
transport; the timeframes for making application; and indicated who could
assist if applications were not dealt with timeously. The Department also
released the data that the LRC had requested, outlining how many applications
had been received, how many were approved, and how many children were
being transported. Even though this constitutes a major step forward and an
important milestone in the fight to ensure learners can access education, the
fact that more than 65 000 learners had applied and qualified for transport but
are not receiving it due to budget constraints is a tragedy. The LRC has put the
ECDOE on terms to develop a plan to transport the 65 000 learners. If this is not
forthcoming, then it looks likely that further litigation will be necessary.
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UNDOCUMENTED
LEARNERS GET THEIR
DAY IN COURT
(AND GET BACK INTO
SCHOOL)
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Undocumented children in South Africa are amongst the most marginalised members of society.
The failure to register a child’s birth or an irregular migration status, leaves many children unable to
access basic services or assert their socio-economic rights. While the children of foreign nationals
account for a portion of the number of undocumented children in South Africa, the vast majority are
South African children whose parents either failed to or are unable to obtain birth certificates from
the Department of Home Affairs.
In March of 2016, the Eastern Cape
Department of Education (ECDOE)
decided to stop all education funding
for undocumented learners in the
province. This meant that thousands
of vulnerable learners were suddenly
no longer receiving funding for
school nutrition, scholar transport,
teacher allocation, or furniture and
infrastructure. Schools were forced
to exclude undocumented learners
or deny them access to school, as
they were not receiving any financial
support from the ECDOE to provide
them with education. This decision
disproportionately affected black
children in rural parts of the province.
The LRC approached the High
Court in Grahamstown on behalf
of the school governing body of
Phakamisa High School and the
Centre for Child Law and on 12
December 2019. The Court reviewed
and set aside the decision to stop
funding undocumented learners.
This meant that the 996 000
undocumented learners who were
in schools already in South Africa
were immediately entitled to receive
education funding. The ruling also
opened the door for undocumented
learners who had been denied
access to school or had been
excluded, to access education.
The LRC was assisted in this
application by the Centre for Child
Law which acted as an institutional
client on behalf of 37 children
who had been excluded from

Phakamisa High School school as
a result of the decision, as well as
the South African Human Rights
Commission and Section27 that
acted as amicus curiae in the case.
The Centre for Child Law also
challenged section 39 and 42 of
the Immigration Act that prohibits
the provision of education to
an illegal foreign national. The
Court found that these sections
must be read in a constitutionally
compliant manner that does not
prevent undocumented foreign
children from receiving basic
education.
This reinforced the rights of
children to education and equality
and developed the law to ensure
that discrimination based on
documentation is regarded as
an analogous ground of unfair
discrimination under Section 9 of
the Constitution. The Court found
that Section 29 of the Constitution
guarantees the right to education
to every child in the country,
irrespective of their status or
their access to documentation.
Nearly a million learners were
immediately assisted as a result
of the judgment and the principles
established in the judgment
will continue to assist millions
more learners to realise their
constitutional right to a basic
education.

An intern’s reflection on the
Phakamisa case: My first day at
the LRC was spent at the Makhanda
High Court attending the Phakamisa
case hearing. I listened to a team of
advocates take turns to argue that
a policy which made school funding
conditional on learners having identity
documentation was a violation of the
right to a basic education. I wrote
about the case here. It was an exciting
first day: the advocacy was powerful,
and the arguments were fascinating.
The importance of what was at stake
was made clear when a number of
learners in the case entered the public
gallery with their parents to watch the
Government defend a policy which
had barred them from gaining an
education for the past two years.
A few months later, I returned to
the public gallery to see judgment
being handed down in favour of the
undocumented learners. While the
decision was made by a regional
court, the impact was felt nationwide.
The hearing that day was of course
preceded by years of hard work,
and I felt fortunate to be able to see
the culmination of those efforts on
my very first day. A valuable lesson
which followed was that a favourable
judgment, particularly where socioeconomic rights are concerned, is
often only the first step in a long
struggle to ensure that the judgment
is actually implemented.
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The inequities of South Africa’s
education system continue to
take many forms.
From a lack of furniture, insufficient
teaching and learning materials, crumbling
classrooms, and inadequate sanitation
(and in some instances no sanitation),
to limited access to water, and a range
of other infrastructure requirements, nofee schools for black African children
are often in a disgraceful state. One of
the most pernicious shortcomings in
the provision of education infrastructure,
however, is the lack of classrooms and
the resultant extreme overcrowding.
Since 2015, the Legal Resources Centre
has been approached by numerous
schools requesting assistance with
extreme overcrowding in their schools.
Upon investigation, it was not uncommon
for the LRC to discover classrooms
serving in excess of 140 learners. Often
classrooms were packed to the rafters
with absolutely no space for learners to
move around. Learners were cramped
four or five into a desk designed for
two. Some learners had no desks and
were sharing single chairs. Desks were
crammed into the classroom from the
very back wall to the very front wall with
a narrow gap for the teacher to move in
front of the blackboard.
At St. Patrick’s High School, on the
outskirts of Mthatha, the Grade 11E
classroom had 205 learners attempting
to learn in one class. At Ntamo Junior
Secondary School, there were 130
learners in the Grade 9 classroom. It was
apparent that the conditions at these
schools were an egregious infringement
of the learners’ rights to dignity, equality,
freedom and security of the person.
Most importantly, the conditions were
a breach of the learners’ constitutional
right to a basic education. In 2016, the LRC
launched a court application on behalf
of these two schools. The Department
initially opposed the application but

then agreed to an order by agreement
wherein they were directed to provide
17 prefabricated classrooms to the two
applicant schools within three months.
The classrooms were built.
While the facts of the St. Patrick’s
School’s case illustrated the dire
need for urgent intervention and the
Department’s acknowledgement that the
overcrowded classrooms constituted a
breach of the learner’s right to a basic
education, the matter was not argued
and therefore jurisprudence was not
developed. In 2018 the LRC was again
approached by a group of schools
requesting intervention for serious
overcrowding. This time four schools
were represented, which collectively
needed 77 classrooms to comply with
the norms and standards for school
infrastructure. In an attempt to cast the
net wider, the application also sought
systemic relief wherein an order was
requested directing the Eastern Cape
Department of Education to provide
a list of all public schools that had 60
learners or more per classroom in the
Mthatha and Amathole districts of the
Eastern Cape – the two districts with
the most overcrowded classrooms. In
the event that the schools with more
than 60 learners per classroom did
not appear on any of the Department’s
infrastructure plans, the Department
would also be directed to explain on
affidavit reasons for why those schools
did not form part of the plan and what
steps the Department intended to take
to address the overcrowding.

Unfortunately, the declaration of the
state of disaster in response to the
COVID-19 pandemic seriously hampered
the implementation of the order. No
further progress was made during the
2019/20 financial year and the matter
will be heard in the latter course of 2020.
There is no doubt that severe overcrowding poses a major impediment to
a child’s ability to access their right to
education. Overcrowded classrooms
mean that teachers simply cannot
provide instruction in a manner
which enables children to reach their
educational goals and to cover the
curriculum. Many teachers commented
that the overcrowded conditions meant
that they were unable to mark or assess
learner’s work; they had no idea which
children were able to engage with the
curriculum and the teaching. Keeping
discipline became a huge challenge as
it was nearly impossible to instruct in
excess of 140 learners at the same time
and the overcrowded conditions posed
serious health and safety hazards to
both the children and the teachers.
Despite this most obvious failure of the
state to provide education resources
that are equitable, the Department has
repeatedly rubbished their own written
undertakings and is seemingly ignoring
the February 2020 order of Court.
Addressing overcrowded classrooms is
critical to moving the equity dial in South
Africa’s broken education system.

Despite initially agreeing to build the 77
classrooms and numerous promises to
do so, this did not take place. In February
2020, the applicants approached the
High Court in Mthatha and an order
was granted that the classrooms be
built. The Department was also given
21 days to file any answering papers in
respect of the systemic relief sought.
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LEGACY
CASES
Since its inception in 1979, the Legal Resources Centre has engaged in strategic legal interventions
aimed at ensuring that people living in conditions of poverty or who were marginalised in the
country had an organisation they could rely on when their rights were violated, or an unjust law
needed to be challenged.

When the Interim Constitution was enacted by South
Africa’s first democratically elected Parliament in
1994, the Legal Resources Centres’ work billowed out
into nine thematic focus areas. The historical focus
of civil and political litigation was extended to include
the socio-economic rights entrenched in our Bill of
Rights. Our work during this period changed the lives
of many South Africans. From establishing a series of
important Constitutional Court judgments on key human
rights issues that have reverberated internationally, to
invitations to train international NGO’s and membership
of international human rights institutions, the work of the
Legal Resources Centre has been widely recognised in the
human rights sector.
During this period the Legal Resources Centre launched
strategic litigation, set down oral and written national
and international submissions, assisted with legal issues
from walk-in clients, and published a surfeit of reports and
articles on various human rights issues. In an effort to once

again serve as a catalyst for change and with a desire to
influence the essential decision making in South Africa the
Legal Resources Centre has identified land and education
as the two issues underpinning South Africa which
need dedicated legal interventions: land and education
(Strategic Goals 1 and 2). The Legal Resources Centre will
therefore work towards assimilating the current work of the
organisation that is linked to Goal 1 and Goal 2, wind down
and ethically exit from its other focus areas to focus its
energies and resources towards the realisation of land and
education rights for the next five years.
Currently, the Legal Resources Centre executes between
30 and 36 grants at any one time and approximately 200
cases, and is a member of, or in partnership with, a number
of international organisations and institutions that deal
with either one or a number of current thematic areas of
our work. The Legal Resources Centre is therefore bound
to work out its obligations within the current nine thematic
areas, until we finalise our last grant obligation.
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LITIGATING
THE RIGHT TO
CITIZENSHIP FOR
CHILDREN BORN TO
FOREIGN NATIONALS
IN SOUTH AFRICA
The LRC represented
five persons who were
born in South African
before 2013 when the
Citizenship Act was
amended. These were
respondents in this
appeal hearing before
the Supreme Court
of Appeal and the
Constitutional Court.

Due to the interpretation adopted by the Department of Home Affairs (DHA) - that
the 2013 Citizenship Amendment Act applied only to children born to foreign
nationals in South Africa from 2013, meaning that everyone born before 2013
did not qualify for South African citizenship in terms of section 4(3) of the
Citizenship Act. The Western Cape High Court ruled this interpretation by the
DHA was unconstitutional and that the Amendment to the Citizenship Act must
apply retrospectively, thus giving anyone who met the conditions and born before
2013 the ability to apply for citizenship. DHA then appealed to the SCA, which
confirmed the High Court’s ruling. Almost a year later, the DHA informed us of
its decision to appeal to the Constitutional Court, which refused them leave to
appeal, leaving the SCA decision as the standing order through which our clients
could apply for citizenship.
The respondents were prohibited from applying for citizenship in terms of section
4(3) of the Citizenship Act which provides that:
•	“A child born in the Republic of South Africa of parents who are not South
African citizens or who have not been admitted into the Republic for permanent
residence, qualifies to apply for South African citizenship upon becoming a
major if –
o	he or she has lived in the Republic from the date of his or her birth to the date
of becoming a major;
o	his or her birth has been registered in accordance with the provisions of the
Births and Deaths Registration Act, 1992 (Act 51 of 1992).”
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On 3 March 2020, applications
for citizenship by naturalization
were lodged with the DHA
head office for adjudication
within 10 days as per the SCA
order by the LRC on behalf of
our clients. It is noteworthy
that the DHA finally adhered to
the SCA order; the applicants
received an outcome of their
applications on 17 March 2020.
The applicants were issued with
their South African Citizenship
and will be added to the National
Population Register.
The LRC will be following up on
the implementing of the second
part of the court order where the
Minister of Home Affairs has
to promulgate regulations for
section 4(3) of the Citizenship
Act by March 2021.
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SEEKING A
DECLARATION FOR
THE APPOINTMENT OF
A SPECIAL MASTER TO
ENSURE DEPARTMENT
OF HOME AFFAIRS
COMPLIANCE WITH
COURT ORDERS
The Department of
Home Affairs (DHA) has
systematically failed to
comply with orders issued
by various Courts in South
Africa. This failure has led
to thousands of asylum
seekers and refugees
being prejudiced.

The LRC, representing the Cape
Town Scalabrini Centre and the
South African Somalian Association,
seeks to hold the Department
accountable through a dual process
of a contempt of court application to
secure the rights of similarly placed
persons by seeking declaratory
relief stating that the Department is
in breach of two court orders, and
that the Department’s practice and/
or policy of issuing administrative
fines to asylum seekers falling under
the ambit of the case is unlawful and
irrational. The main relief sought by
the Applicants in this application is

an order appointing a Special Master
to ensure compliance with the two
orders issued by our courts. The
case has the potential to set legal
precedent in the use of a Special
Master to craft effective remedies in
enforcing court orders.
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ENJOYING
THE RIGHT TO
FREEDOM OF
RELIGION WITHOUT
DISCRIMINATION
Major Isaacs is currently
employed as a forensic
pathologist by the South
African National Defence
Force (SANDF).

According to her religious beliefs as a Muslim woman, she wears a headscarf
covering her hair and head at all times in public spaces and when in the presence
of men other than her immediate family members. She has been wearing a
headscarf under her mandatory headdress of the SANDF, a beret, and as part of
her official uniform, since she joined the SANDF in February 2010. For about 10
years, from 2010 to 2019, whilst employed in the SANDF, Major Isaacs wore a
headscarf together with the uniform. Although there were some debates about
when and how she should wear the headscarf, she was generally allowed to wear
it with the SANDF uniform by various commanding officers.
In June 2018, following a change in command, she was instructed to stop wearing
the headscarf as it was a violation of the Dress Policy Instruction Amendment No
5: Wearing of Religious and Medical Adornments by SANDF Members in Uniform
(2002) (Religious Dress Policy). As removing her headscarf in compliance with
the Religious Dress Policy would be contrary to her religious beliefs, Major Isaacs
found herself unable to obey the order that she was given to remove her headscarf.
As a consequence, she was initially given a final warning, and then subsequently
criminally charged with three counts of contravening section 19(1) of the Military
Discipline Code (which appears as Schedule 1 of the Defence Act 44 of 1957) for
wilful defiance of authority by disobeying a lawful command given personally by a
superior officer in the execution of his duty. If found guilty of these offences, Major
Isaacs could face up to five years in prison.
On 1 November 2019, the Cape Town office of the Legal Resource Centre (LRC)
submitted written representation to the Director: Military Prosecutions on behalf
of Major Isaacs. In its submissions, the LRC submitted that the criminal charges
against Major Isaacs should be withdrawn as they were neither consistent with
the Constitution, nor in the interests of justice. Moreover, the orders on which the
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Major Isaacs

charges were based were given in terms
of a policy that is unconstitutional in
that it limited her rights to freedom of
religion, equality and dignity.
In addition to the written submissions,
Major Isaacs, represented by the
LRC, filed an application to obtain
an order declaring the SANDF’s
policies, practices, conduct and
orders directed at preventing her
from wearing her headscarf while
in uniform to be in violation of the
Promotion of Equality and Prevention
of Unfair Discrimination Act 4 of 2000
(Equality Act). In the application it
was argued that the religious dress
policy directly discriminates against
Muslim women in that it treats them
differently from adherents of other
religions. The refusal to permit Major
Isaacs and others similarly placed
to wear the religious headscarf and
the headdress at the same time is
irrational, prejudicial and amounts to
unfair discrimination on the prohibited
ground of religion and gender.

Following this filing, on 22 January
2020, the Military Prosecution withdrew
all the charges against Major Isaacs as
a way to enable the Equality Court to
deal with the Religious Dress Policy. We
hope for a positive outcome from the
Equality Court process which will enable
Major Isaacs to enjoy her freedom of
religion without discrimination.
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7.1

CANDIDATE
ATTORNEY REPORT
Candidate attorneys at the
Legal Resources Centre
have the unique experience
of being exposed to a wide
range of legal practice
areas within the social
justice space. Receiving
training from exceptional
social justice lawyers and
being able to participate in
the cases they are working
on is invaluable experience
for a candidate attorney.
Below, some of the LRC
candidate attorneys reflect
on their experiences.

“Some of the highlights over the year include successfully motivating for a
transgender client to access gender-affirming surgery, fully covered by his medical
aid and assisting several transgender clients with altering their gender markers and/
or forenames to ensure that their identity documents reflect their correct names
and gender. On access to education, I assisted a refugee father with enrolling his
children in an ordinary public school after the school refused to enrol the learners
without study permits. I consider myself tremendously lucky to be employed at
the LRC as a candidate attorney and to have been trained by pioneer human rights
defenders. I have had the privilege to work on and research a wide spectrum of
cases and areas of law including, but not limited to, customary land rights, access
to urban housing, gender rights, environmental law, education, identity law, forced
migration and children’s rights. The consultations with clients at first threw me into
the deep end, however the consultations have taught me the practical application of
the law, to analyse legal problems, managing clients’ expectation, and importantly,
patience and empathy. I have been challenged by my colleagues to think beyond
my personal lived experiences, and have had the privilege of finding mentors within
the organisation. All work environments come with challenges, and the LRC [is] no
exception, however I found support structures within the LRC and I am grateful to be
in an environment where I feel safe to be myself and have an opinion. My supervisors
have cared about my training, my development and my personal wellbeing. They
have ensured that I have the necessary legal skills, and interpersonal skills, to
practice as a social justice lawyer in South Africa.”
Petra Marais
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An interns reflection on the office: The final highlight I must mention – and
the thing that I miss the most – is going to work every day at the LRC office.
As I hope I have made clear, the work was fascinating and meaningful –
whether it was conducting research, writing memos and blog posts, drafting
legal documents, attending a community meeting or seeking updates on the
implementation of a judgment. The office itself was an exciting and lively
place to be with clients coming and going, and multiple languages being
spoken. The best thing, though, was working alongside the people who make
up the LRC office. From day one, they were the most determined, funny,
passionate group of people to work with and I cannot thank them enough for
making me feel so welcome (and for all of the tea and braais).

“When I consider some of the
highlights I’ve had as a CA, I think of
having assisted a client to obtain a
protection order and having assisted
a few clients to access their social
grants and UIF payments. It is also
of great delight that I was able to
be involved in the coordination and
participation in numerous community
meetings and training workshops in
which we provided training relating to
women’s rights, property rights and
training on prevention of sexual abuse
of children in schools. The year 2020
marked my second year as a candidate
attorney. I had been included in various
planning meetings, online external
meetings with clients, drafting and
legal research and writing as well as
various court proceedings. I believe
that my time with the LRC (working
with the attorneys on various public
interests matters) [has] provided
me with invaluable experience in the
realm of human rights litigation.”
Saadiyah Kadwa

“Working at the Legal Resources
Centre (LRC) has taught me what it
really takes to uphold and fight for
human rights. It is a journey that can
take on different paths but whatever
path, the aim is about working
towards a more equal society.
During my first year as a candidate
attorney, the training programme
played a significant role in building
my confidence. I have been able to
work more independently, draft with
understanding and have a better grasp
on how to achieve my clients most
important values. During year two, I
have contributed to the settlement of
cases, conducting desktop research
for the development of new strategic
cases and drafting articles for one
of our partners such as iAfrica.com.
These skills continue to challenge me,
but I have also learnt to set achievable
goals without feeling overwhelmed.”
Ona Xolo

“[I feel] extremely privileged to have
been trained and mentored under
various brilliant legal minds within the
social justice sector. This time has
moulded me into an inquisitive and
eager young social justice lawyer who
is advocating for the betterment of my
society. Even though some periods
were challenging, this opportunity has
given me a better perspective in using
my acquired legal skills for social
justice and a better world and this
would not have been possible without
supervision and mentorship awarded
to me by my various supervisors. I have
been involved in cases that resulted in
ground-breaking judgments and court
orders that have changed people’s
lives. Also, my most fundamental and
precious acquired skill was consulting
with “walk-in” clients, giving advice,
and helping ordinary members of the
community to access justice. One
case was a mediation that resulted in
a couple being legally recognised as
guardians of a child they had taken
under their care. My development has
been enlightening and has contributed
tremendously to my foundation as a
young lawyer and the skills will best
assist me in my professional growth.”
Zimkhitha Mhlahlo
Legal Resources Centre | AR 2019/20

WORKING IN
PARTNERSHIP

08

41

WORKING IN
PARTNERSHIP
Collaboration is woven into the fibre of the social justice movement
as it enables organisations to successfully work together towards the
realisation of human rights, social justice and democracy. As an independent
organisation working towards a fully democratic society, the Legal
Resources Centre understands and values the importance of working with
groups that align with its core mandate and values.
The LRC would like to take this opportunity to look back at some of the
partnerships that it has forged over the years, all in the name of advancing
human rights in contemporary South Africa. The LRC believes that the
collaborative approach to social justice leads to better outcomes for the
marginalised people living in this country. Through a number of valuable
collaborations, the LRC is a leading partner in driving the fight for social
justice for all. This is our way of paying homage to our partners.
The Makhanda Office has had a close working relationship with the following
organisations:
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Unemployment People’s Movement (UPM)
The UPM is a grassroots movement based in Makhanda which seeks to challenge social injustices and give unemployed
people a voice. They organise the unemployed masses to explore alternatives that undermine unemployment, expose
corruption on the part of government officials and take steps to prevent poor people from suffering the worst effects
of unemployment, poverty, starvation, homelessness, and similar social ills. UPM and the LRC collaborate in a number
of ways; fact finding, development of cases and finding solutions that are in the best interests of the community. The
LRC recently assisted the UPM in litigation they brought against the Makana municipality to have the council disbanded
and an administrator appointed by the province. The UPM has helped the LRC with fact finding in two cases the LRC is
litigating against the municipality regarding their failure to manage sewage and refuse.
The UPM’s chairperson is Ayanda Kota, a committed social activist with great energy and an inspiring vision.

Centre for Child Law and Section27
The Centre for Child Law is an impact litigation organisation that was established in 1998. The Centre is registered as a
Law Clinic and is based in the Faculty of Law at the University of Pretoria. Section27 is a public interest law centre that
seeks to achieve substantive equality and social justice in South Africa. Akin to the work done by the LRC and the Centre
for Child Law, Section27 is guided by the principles and values in the Constitution.
One of the most recent and remarkable collaborations between the LRC, the Centre and Section27 was the Centre for
Child Law and Others v Minister of Basic Education and Others, heard in the High Court in Makhanda. This case concerns
children who have been precluded from unconditionally attending public schools unless they or their parents/guardians
identify themselves by means of, inter alia, passports, identity documents, birth certificates or permits. The court found
that everyone has the right to a basic education regardless of their status or their ability to provide any proof of identity.
This judgment is a victory for millions of undocumented and vulnerable children in our country. This outcome clearly
shows that collaboration can lead to better outcomes.
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Khula Community
Development Project
Khula
Community
Development
Project is a non-profit organisation
that was registered in 2008. Khula
has three focus areas; they advocate
for children’s rights, they offer victim
empowerment to victims of crime and
violence, and they offer legal services
to the indigent members of the Peddie
community working with a number
of law clinics, including the Legal
Resources Centre.
One of the most ground-breaking
collaborations between Khula and
the LRC was the case about scholar
transport. This case was about
learners who were denied access to
education, not because they did not
want to attend school but because
of the lack of scholar transport. The
distance that learners had to travel
from their homes to school was way
too far for a child to walk. Some
learners would even drop out of school
because they did not see the need of
arriving at school tired as they would
not be able to concentrate in class.
Khula had been persistently trying to
assist parents who had been moved

from pillar to post by the Department
of Basic Education. They were close to
giving up, but through the intervention
by the LRC they managed to open
doors that were locked for so many
learners.
Petros Majola, the Programme Director
of Khula Development Project, had the
following to say about the LRC, “When
I see the LRC, I am seeing a locksmith
that opens the doors when we do
not have keys to get in”. He went on
to state that through this powerful
relationship, they have managed to
make a huge difference and a huge
impact in the lives of children in rural
Eastern Cape.
The relationship between Khula and
the LRC is a professional and powerful
relationship that seeks to improve
the quality of life of children in the
province of the Eastern Cape.
The Durban office collaborates with
the following organisations:
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Association for Rural Advancement (AFRA)
The LRC has had a long-standing association with AFRA that goes as far back as the 1990s and began with Peter
Rutsch, an LRC attorney passionate about helping the landless and working together to achieve land reform. Most
recently, LRC represented AFRA and labour tenants in the cases of Mwelase and Mshengu. Their support, assistance
and on-the-ground knowledge has been invaluable in all the cases we have collaborated on. They have been able to
mobilise large groups of people and provide us with information about what is happening on the ground, which gives us
context for litigation. On the day of court, they have been instrumental in mobilising interested clients to appear at court
and to demonstrate and picket outside the courts, which has caught media attention and led to advocacy campaigns
that have worked in tandem with the litigation strategy. Their support during the litigation process has been helpful and
they are always ready to support us to ensure that litigation runs smoothly – from assisting clients to sign and have
affidavits commissioned, to helping us photocopy and ready court papers at their offices in Pietermaritzburg when we
were in a rush to meet a court deadline.
Subsequent to the Mshengu judgment, they have been instrumental in setting up dialogues and workshops with farm
dwellers, farmers, municipal officials and other government personnel in an attempt to educate others on the judgment
but also to collaborate in order to remedy the injustice suffered by farm dwellers who do not have access to water,
sanitation or refuse removal. Following the Mwelase judgment, they have actively engaged with labour tenants to ensure
that they understand the judgment and have also proposed useful ideas and creative solutions which the Special Master
has used in developing his implementation plan.
Land and Accountability Research Centre (LARC)
LARC has been highly instrumental in providing the research –empirical, on-the-ground and desktop research – for a
number of our cases. They often come to us with a problem they have identified and we then work with them to find a
legal solution. This, in many cases, has involved rigorous debate and numerous meetings to thrash out what the legal
problem and solution is. Being an organisation that regularly engages with people on the ground, LARC is perfectly placed
to provide us with the necessary evidence to pursue strategic litigation and working in collaboration, assist our clients
in realising their rights. LARC is also always willing to be involved in collaborative community empowerment workshops
and present their research findings to communities in a manner that is understandable and assists community members
to better understand their rights.
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Council for the Advancement of the South African Constitution (CASAC)
Having an institutional client such as CASAC in litigation is always useful
because they are often able to contribute to the litigation strategy and provide
some research or evidence to assist the litigation. Their objectives are similarly
aligned to ours and their mandate is broad, which also means that they are
willing to get involved in a number of cases and, in particular, cases where
other institutions may be unwilling to get involved for fear of reprisal. LRC had
worked with CASAC often and so we had developed a good relationship with
their executive secretary, Lawson Naidoo. CASAC always helps to ensure that
litigation runs smoothly – from LRC taking instructions, to CASAC producing
necessary documents timeously, to ensuring that affidavits are signed and
commissioned on time – our contact liaison always makes sure that things are
done as soon as possible which makes our job much easier.
Commission for Gender Equality (CGE)
The CGE has been our litigation partner for many years for a number of cases.
These cases have been constitutional matters, many of which have indeed gone
all the way to the Constitutional Court. They share similar objectives to ours and
have, in some instances, provided us with information useful to our litigation.
Independent Electoral Commission (IEC)
The IEC has been an invaluable partner when it comes to outreach activities
and reaching remote areas. They are always willing to assist us to organise
workshops and mobilise communities to attend these workshops in farflung areas where we would not otherwise have been able to conduct such
workshops or mobilise communities.
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The Department of Justice
The Department of Justice has partnered with us on various trainings and workshops and has been of great assistance
in providing information to our client communities. We have had a good working relationship with certain DOJ staff that
have always been willing to present at or assist us in trainings and workshops.
South Durban Community Environmental Alliance (SDCEA)
SDCEA is a community organisation that has assisted us and been our client in various environmental litigation cases
over the years. They provide us with valuable information about what is happening on the ground and what client needs
we have to answer.
Poor Flat Dwellers Association (PFDA)
PFDA, like SDCEA, is a community based, grass-roots organisation. They deal with urban land and housing issues and
provide us continually with crucial information about the problems faced by the poor and marginalised. They are able
to engage with these communities and then feed us with the information necessary to build strategic litigation cases.
The Durban Bar
The partnerships and contributions by certain members of the Durban Bar in assisting with our work is invaluable. Some
members often assist us ProBono or are willing to provide opinions or advice free of charge, understanding that we are
a public interest non-profit organisation. In particular, we recognise the contributions of Adv Stuart Humphrey, Adv Glen
Goddard SC, Adv Zak Suleman and others who recognise the common objectives we share – to realise and uphold the
rights of all.
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A TRIBUTE TO
THABISO MBHENSE
Our friend and colleague
Thabiso Mbhense left the
LRC in May 2020 to take
up a senior position at
the National Prosecuting
Authority’s Asset
Forfeiture Unit - what is
our loss, is certainly the
NPA’s gain. At the time
of Thabiso’s departure
after eight years at the
LRC, he has made a
significant mark on land
jurisprudence in South
Africa.

CELEBRATING
8 YEARS

OF OUTSTANDING
SERVICE TO THE LRC

Thabiso Mbhense began his career at the LRC
in the Johannesburg office in 2012 and then
later transferred to the Durban office in 2014.
Prior to joining the LRC, Thabiso completed
his articles at the University of Natal Law
Clinic in Pietermaritzburg and thereafter
joined the Association for Rural Advancement
(AFRA) as a Land Rights Legal Officer. During
this period, Thabiso worked on land restitution
and redistribution. He later returned to the
University of Natal Law Clinic, this time as an
Attorney in the Land Unit, where he continued
to gain experience in the field of land litigation.
He also worked with Legal Aid South Africa
from 2008 to 2010, where he was also involved
in a number of land reform cases.
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THABISO’S MOST SIGNIFICANT WORK
Over the course of his public interest land lawyering, Thabiso championed the rights of the landless and homeless and
made a significant impact in developing land jurisprudence. Three significant land cases Thabiso worked on were Msiza,
Mwelase and Mshengu, briefly detailed below:
In the case of Msiza, the LRC
represented a labour tenant, Mr Msiza,
who had been waiting many years for
the compensation value of the land
he had claimed to be adjudicated.
The Land Claims Court found that
the market value of the land is not
the most important consideration
when determining the value of
compensation for land. Although the
SCA overturned the amount decided
on by the LCC, it brought relief to our
client who had been waiting for years
for compensation to be determined.
The SCA judgment accepted that an
existing land claim can impact on the
future use of the land but only partially
dealt with the issue of whether
deductions to the market value may be
just and equitable for land reform.

After years of litigation spearheaded
by Thabiso, LRC was able to secure
judgment in the Mwelase case
where a Special Master for Labour
Tenants was appointed to deal with
the outstanding labour tenant claims.
It was the first time that a Special
Master has ever been appointed in
South Africa. This will impact on over
9000 labour tenants who have not yet
had their claims settled.

municipalities are in breach of their
constitutional duties and that they
have to develop plans and report to
the Court on how they will provide
water, sanitation and refuse removal
to labour tenants and farm dwellers
in their areas of jurisdiction. This
judgment will affect thousands of
farm dwellers living in poor conditions
who do not have access to water,
sanitation and refuse removal.

Finally, Thabiso also made significant
strides in holding municipalities
accountable when he was the lead
attorney on the Mshengu case dealing
with the right to access basic services
for labour tenants. Judgment was
secured in the Pietermaritzburg
High Court that declared that the

Thabiso and Adv Mawande Mazibuko
consulting with members of the
Endumeni Civic Association.
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In the area of housing law, Thabiso
also worked on a number of
significant cases whilst at the LRC:
In 2013 he secured judgment in
the Supreme Court of Appeal on
behalf of the occupiers of Eden
Park in Ekurhuleni Municipality,
securing their right to housing when
the Municipality tried to evict them
for occupying unoccupied and
incomplete RDP houses in Extension
5. The SCA confirmed the decision
of the Court, a quo which found that
the Municipality and the Department
of Human Settlements had displayed
uncertainty and confusion as to the
identity of who should be evicted, and
that the integrity of the waiting list
and the allocation process had been
compromised. The Court held that
the Municipality and the Department
were in breach of their constitutional
obligations to provide housing.

Representing the Endumeni Civic
Association, Thabiso also managed to
secure judgment in the Pietermaritzburg
High Court which highlighted the
Endumeni Municipality’s failure to
properly regularise its RDP housing
allocation system. The LRC received
a favourable judgment declaring that
the conduct of the Municipality is
unconstitutional and further that the
arbitrary, irrational and unreasonable
allocation of houses in Ward 4 and 5
must be reviewed and set aside. The
Court also ordered the Municipality
to file a report to explain how it will
finalise the applications for RDP houses
and allocate houses to the correct
applicants.

In another important housing case,
Thabiso was the lead attorney
representing occupiers of the Mooi
River Town Hall. In this case, the
occupiers were Bruntville Hostel
dwellers who had moved into the
Town Hall after the hostel burnt
down. The Mpofana Municipality
tried to evict the occupiers but LRC
opposed the eviction and launched a
counter application demanding that
the Municipality provide our clients
with
temporary
accommodation
which complies with the Emergency
Housing Policy and then to provide
the occupiers with permanent
accommodation. LRC obtained a
court order in our favour declaring
that the Municipality’s conduct was
in breach of the occupiers’ right to
housing and granted the relief sought
in our counter-application.

Thabiso presenting at a
Land Rights Workshop
organised by the Alliance
for Rural Democracy.
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THABISO’S
COMMITMENT TO
CLIENTS

Thabiso has an impeccable work
ethic and dedication to fighting for
the rights of poor and marginalised
communities. His knowledge of land
and housing law is extensive – his
sharp mind, skill and passion for land
rights are a lethal combination to
opponents in litigation. He conducted
workshops in many parts of the
country to empower communities
to better champion their rights and
sometimes he was more out of the
office than in it. But for Thabiso, clients
always came first – no matter how far
the drive or travel time, he would make
a plan – even if it was only for a onehour presentation that would result in
his team reaching home after dark!
Thabiso worked tirelessly including
during his leave to ensure cases
were managed properly when a
crisis erupted, to literally finishing an
affidavit on the bonnet of his car at
7pm after consulting with clients and
to meet a court deadline. Weekends,
public holidays, leave days – it did
not matter – if his clients needed him,
Thabiso would step up.

Sithembiso Gumbi from the Land
Accountability
Research
Centre
(LARC) has worked closely with
Thabiso for many years. He
commented that he found Thabiso
“to have an infectious enthusiasm
for the law and the downtrodden
rural people on matters of injustices
around land issues. Always very
professional and meticulous while
doing his work, especially litigation
involving the Ingonyama Trust in
KwaZulu-Natal.
Naturally
softly
spoken, Thabiso always treated client
communities with the utmost respect
and was held in high esteem for his
incisive knowledge and articulation
of land reform legislation. This was
demonstrated by the residential
leases case on communal land
under the control of the Ingonyama
Trust Board which was lodged in the
Pietermaritzburg High Court and is yet
to be heard.”

Thabiso working
in the community.
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THABISO AS A
COLLEAGUE,
MENTOR AND
FRIEND

Thabiso has been a friend and
mentor to many at the LRC over the
years. Tshepo Fokane from ARD had
this to say: “over the years Thabiso
has been a true ally, friend, mentor
and comrade. When I joined the
LRC, Thabiso was one of the senior
attorneys in the land and housing
team and he steered us toward many
of the court victories that we now
celebrate as a country. Whether we
were in the office, in public meetings
and workshops, or in court – Thabiso
has always taken the extra time to
educate, teach and empower me (and
all others who work alongside him)
on law and policy reforms in a very
simple manner. Something I have
always admired and carried with me
even today: Thabiso would advise
that when we are in public spaces
we do not have to specify our title
or designation because we are all
members of the LRC family. He would

often remind me that we are equals
– even if we differ in experience,
knowledge, or have different roles in
the organization. With a lifetime of
experience in the land sector, Thabiso
has remained accessible to his peers
and the communities alike.” She went
on to say the following: “I can think
of so many wonderful memories
we shared on the road; my personal
favourite is a trip to the Free State to
workshop farm occupants on ESTA.
To my surprise I learnt on this trip that
Thabiso does not in fact speak more
than a word of Sesotho – his name is
that one word!”
Thabiso has also been a great mentor
to candidate attorneys and interns
alike. He would usually throw you in
the deep end with a casual “you’ll be
fine” and although you really thought
you wouldn’t be, you always were. He
would always be patient if you had

Thabiso and his
LRC colleagues.
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questions and would sit for hours
explaining cases he had worked on,
or new ideas he had for strategic
litigation. He always made candidate
attorneys feel like they were part of
the case and as if his victories in court
were also ours.

helping people – he will always try
with all his might to assist those to
come to him for help. I believe that
with more people like Thabiso in the
legal sector, we will come closer to
realising equality for people in South
Africa.”

“I have had the privilege of being
Thabiso’s candidate attorney”, says
Saadiyah Kadwa. “Thabiso has been
instrumental in my development
as a young professional – Thabiso
inspired me simply by the manner in
which he conducts himself towards
his colleagues and clients. He has
always expressed confidence in
those that he mentors and has on
many occasions given us that gentle
nudge that we need to undertake a
task that we may feel inadequate
to accomplish. But by far the most
fascinating quality that Thabiso
possesses is his attitude towards

Sharita Samuel commented that
it was rare to find an even-minded,
objective and supportive colleague like
Thabiso who shared in much laughter
and camaraderie whilst remaining
firmly grounded in delivering on his
professional duties and attending to
clients with skill and composure. “I will
miss his calm and kind support even in
the most trying of circumstances that
one navigates daily in the practice of
public interest law.”

case he would start off with “so you
know what happened in that case…”
and we knew we were in for some
proper knowledge sharing. But more
than that, we will miss his warm,
humble and kind-hearted presence in
the office. He always restored the calm
to our days when things sometimes
seemed to spiral out of control, as is
often the way with litigation.
We wish Thabiso all the best and great
success in his new position at the
NPA. The NPA is very fortunate to have
a lawyer of Thabiso’s calibre join them.

We will especially miss our teatime
conversations with Thabiso when, if
someone asked about a particular

Thabiso attending an
important meeting.

“Over the years Thabiso has been a
true ally, friend, mentor and comrade”.
Tshepo Fokane
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LRC EMPLOYEE
INFORMATION FOR
04/2019 TO 03/2020
NATIONAL OFFICE
Govender

Nersan

National Director

Wegerif nee Yates Teresa

Deputy National Director

Reinecke

Koop

Finance Director

Chetwin

Nicholas

Finance Manager

Bopape

Martha

Finance Assistant

Rangata

Isabella

Mackenzie

Topsy

Mase-Zikalala

Sandi

Bhabha

Shaista

Gontshi

Ongezwa

Junior Accountant

Mamburu

Lufuno

Junior Accountant

Nkambule

Sanele

Wardle

Esme

Modisaesi

Madile

Mbatha

Zamashandu

Khosa

Tad

Communications Officer
(Former)

Ramphobole

Thabo

Communications Officer
(Current)

Modupe

Koketso

Mkatshane

Anelisa

Grants Management Officer

Skomolo

Antonia

Grants Management Officer

Madletyana

Philani

Grants Management Officer

Motshekha

Moyagabo

Zibula

Sicelo

Weah

Delysia

Finance Assistant
Payroll Administrator
Accountant
Finance Officer

Finance Officer
Office Administrator
HR Officer
HR Assistant

Fundraising Officer

Grants Officer
Development Unit Intern
Professional Assistant to ND
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CAPE TOWN

CLU
Magardie

Sheldon

Advocate - Director
/ CPT Based

Bizos

George

Advocate

Bishop

Michael

Advocate / CPT Based

Webber

Emma

Advocate

Ntloko

Yanela

Junior Advocate

Mdakane

Phumzile

du Toit

Carina

Attorney

Kekana

Mosima

Attorney

Sonn

Simone

Project Coordinator
/ CPT Based

Maema

Mapule

Researcher

Gumede

Bongiwe

Researcher

Makwati

Edwin

Researcher

Mokoka

Ocudy

Receptionist

Junior Advocate / CPT Based

JOHANNESBURG
Limacher

Lucien

Shirinda

Shirhami

Attorney - Acting Director

Naidoo

Sherilyn

Attorney

Mtshali

David

Attorney

Nel

Lauren

Attorney

Baboo

Shaatirah

Attorney

Mathebula

Josephine

Paralegal

Mtshali

Bethuel

Paralegal

Moyo

Busiso

Nyathi

Mbonisi

CA

Chulu

Refilwe

CA

Kesa

Nelson

CA

Stevens

Whitney

CA

Motshana

Busisiwe

CA

Mokoena

Ntebaleng

Msimango

Caroline

Lebotse

Lerato

Legal Researcher

Researcher

Office Assistant/Relief
Receptionist
Office/Administration Manager
Receptionist

DURBAN
Samuel

Sharita

Mbhense

Thabiso

Maistry

Trevinen

Mote

Cathy

Gray

Simone

CA

Nxumalo

Sicelo

CA

Kadwa

Saadiyah

Govender

Sandra

Ndokweni

Zama

Dass

Sherylle

Kahanovitz

Steve

Attorney - Director
Attorney

Andrews

Angela

Attorney

Mudarikwa

Mandy

Attorney

Mathiso

Chwayita

Attorney

Roos

Elgene

Attorney

Motileni

Khensani

Attorney

Turpin

Anneline

Attorney

Mgedezi

Lelethu

Attorney

Billy

Anthea

Paralegal

Xhallie

Bathandwa

CA

Payne

Amy-Leigh

CA

Turner

Devon

CA

Marais

Petra

CA

Mhlahlo

Zimkhitha

Mohammed

Zulfa

Corner

Sakeena

Matshaya

Nhikiza

Maha

Thembisa

Receptionist-Interpreter

Gebengana

Thandiwe

Office Assistant/Relief
Receptionist

CA
Secretary
Legal Secretary
Office/Administration Manager

GRAHAMSTOWN
McConnachie

Cameron

Attorney - Director

Sephton

Sarah

Advocate

van Schalkwyk

Cecile

Attorney

Mguga

Sipesihle

Poswa

Rufus

Paralegal

Mabasa

Lucky

CA

Xolo

Ona

CA

Morrison

Valencia

Somandi

Nomfundo

Libi

Ethel

Moli

Amanda

Attorney

Specialised Administration
Office/Administration Manager
Receptionist
Office Assistant/Relief
Receptionist

Attorney - Director
Attorney
Attorney
Paralegal

CA
Office/Administration Manager
Receptionist
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FINANCIAL
STATEMENTS
STATEMENT OF FINANCIAL POSITION AS AT 31 MARCH 2020
Figures in Rand

Note(s)

2020

2019

3,038,080

2,223,747

16,000,000

-

5,910,968

3,793,652

21,910,968

3,793,652

24,949,048

6,017,399

250

250

ASSETS
Non-Current Assets
Property, plant and equipment

2

Current Assets
Advance to Legal Resources Centre
Cash and cash equivalents

3

Total Assets
EQUITY AND LIABILITIES
Equity
Trust capital
Revaluation reserve

4

3,092,000

2,306,706

Scholarship reserve

5

674,182

674,182

12,196,435

(155,789)

15,962,867

2,825,349

80,512

-

Accumulated surplus
Liabilities
Current Liabilities
Owed to Legal Resources Centre
Deferred income
Total Equity and Liabilities

8,905,669

3,192,050

8,986,181

3,192,050

24,949,048

6,017,399
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STATEMENT OF COMPREHENSIVE INCOME
Figures in Rand
Grants and donations

Note(s)
6

Operating expenses
Operating surplus
Investment revenue

7

Fair value adjustments

8

Distribution to Legal Resources Centre
Surplus (deficit) for the year
Other comprehensive income
Total comprehensive income (loss) for the year

2020

2019

47,192,110

47,894,507

(172,857)

(326,641)

47,019,253

47,567,866

35,235

392,890

8,737

242,912

(34,823,000)

(53,981,392)

12,240,225

(5,777,724)

-

-

12,240,225

(5,777,724)
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STATEMENT OF CHANGES IN EQUITY
Trust
capital

Revaluation
reserve

FNK
Scholarship
Reserve

Total
reserves

Accumulated
surplus

Total equity

250

-

674,182

674,182

5,621,935

6,296,367

Deficit for the year

-

-

-

-

(5,777,724)

(5,777,724)

Figures in Rand
Balance at April 1, 2018
Other comprehensive income

-

2,389,666

-

2,389,666

-

2,389,666

Total comprehensive deficit
for the year

-

2,389,666

-

2,389,666

(5,777,724)

(3,388,058)

Total changes

-

(82,960)

-

(82,960)

-

(82,960)

250

2,306,706

674,182

2,980,888

(155,789)

2,825,349

Balance at April 1, 2019
Surplus for the year

-

-

-

-

12,240,225

12,240,225

Other comprehensive income

-

785,294

-

785,294

-

785,294

Total comprehensive income
for the year

-

785,294

-

785,294

12,240,225

13,025,519

Total changes

-

-

-

-

111,999

111,999

250

3,092,000

674,182

3,766,182

12,196,435

15,962,867

2020

2019

Balance at 31 March 2020
Note(s)

4

STATEMENT OF CASH FLOWS
Figures in Rand

Note(s)

CASH FLOWS FROM OPERATING ACTIVITIES
Cash receipts from customers
Cash paid to suppliers and employees
Cash generated from (used in) operations

10

Interest income
Dividends received
Net cash from operating activities

52,905,729

47,894,507

(34,912,897)

(51,033,023)

17,992,832

(3,138,516)

35,235

289,630

-

103,260

18,028,067

(2,745,626)

CASH FLOWS (UTILISED IN) / FROM INVESTING ACTIVITIES
Movement on Legal Resources Centre

80,512

-

(16,000,000)

-

8,737

242,912

(15,910,751)

242,912

Total cash movement for the year

2,117,316

(2,502,714)

Cash at the beginning of the year

3,793,652

6,296,366

5,910,968

3,793,652

Advance to Legal Resources Centre
Sale of financial assets
Net cash (utilised in) / from investing activities
CASH FLOWS FROM FINANCING ACTIVITIES

Total cash at end of the year

3
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