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MISSION
We will achieve this VISION by following our MISSION, 
which is to undertake evidence-informed action focused 
on advancing the transformation of South Africa as a 
democratic society, using the law as an instrument to 
remove persistent and pervasive structural obstacles 
to human rights - with a targeted focus on land and 
education rights over the next five years.

VISION
A democratic, accountable, and transparent society in 
which equitable and inclusive access to justice, dignity, 
and human rights are lived realities for all.
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Dwesa-Cwebe and Nibela fishers are communities 
that have had to contend with encroachment on 
their rights in the name of development, energy 
exploration and conservation. These, however, are 
not possible without community consent. We are 
therefore thrilled at the recognition of this intrinsic 
principle by the Makhanda High Court in its December 
2021 ruling that barred Shell from prospecting for oil 
off the Wild Coast – a pristine coastline that, unlike 
others in the country, is home to majority black and 
poor communities who own this land and draw no 
separation between themselves and the land. 

South Africa’s prospects look quite bleak; the 
country has been regularly plunged into darkness 
due to our ailing electricity system, and the historical 
mismanagement of Eskom. Moreover, in the midst 
of the global Covid-19 pandemic, our Minister of 
Health, Dr Zweli Mkhize, who had valiantly steered 
our national Covid-19 response from the very first 

case in March 2020 and who had received national 
as well as international praise for eruditely managing 
this unprecedented health crisis, was accused of 
corruption for his involvement in the awarding of a 
R150-million tender to Digital Vibes – a company 
headed by Mkhize’s friend and former personal 
assistant. In its investigation, the Special Investing 
Unit found that the Minister had displayed a “distinct 
lack of oversight” over the tender process, while the 
Health Department later admitted to finding “glaring 
irregularities” in awarding the tender. 

Despite the wave of negative events over the past 
year, there were some positive occurrences that 
strengthened our democracy. The imprisonment 
of former President, Jacob Zuma, for refusing to 
co-operate with the State Capture Commission, 
brought back the much-needed credibility of both 
the Commission and the judiciary. Zuma’s 
incarceration precipitated a spree of looting, violence 

and wide destruction of property in Gauteng and 
KwaZulu-Natal, which undermined the legitimacy of 
our democracy. While the former President served 
only two months of his 15-month sentence, this 
overt action reaffirmed South Africa as a country 
governed by the rule of law. We embarked on a 
multilingual graphic digital campaign on this topic, 
aimed at conscientising our stakeholders and 
beyond, of the importance of the rule of law and 
the way in which the executive, the judiciary and 
the legislature maintain this and hold each other 
accountable. In line with bringing back legitimacy 
to our democracy, the country finally witnessed the 
ANC implement the step-aside rule for politicians 
accused of committing serious crimes. 

In March, President Cyril Ramaphosa announced 
that politicians who had been accused of serious 
crimes had 30 days to step aside or face suspension. 
It was this stern move that led to the suspension of 
ANC Secretary-General, Ace Magashule, following 
the corruption charges brought against him. 

The arrival of the Covid-19 vaccine was considered 
a miracle of modern medicine, which was welcomed 
by many, while also being too late an intervention 
for many others who had already succumbed to 
the virus. In this respect, the distribution of the 
vaccine was once again characterised by ongoing 
discrepancies and markers of the north-south divide, 
with rich countries hoarding supplies, and vaccine 
manufacturers electing not to share vaccine 
technology. The importance of civil society efforts 
in gaining transparency around vaccine access, and 
exerting pressure on pharmaceutical companies 
to waive patents to advance access to African 
countries, cannot be stated enough.  

Towards the latter part of 2021, the country held 
local government elections; the results were a clear 
warning to politicians to do better. For the first time 
since the ANC became the ruling party in 1994, 

they failed to secure more than 50% of the vote. 
Moreover, the performance of both the DA and the 
EFF did not meet expectations – the DA, especially, 
haemorrhaged votes. It is worth noting that voter 
turnout was the lowest it has ever been; this could 
speak to potential voters not being swayed by any 
of the available options and, instead, electing to stay 
away from the voting booth altogether. Given the 
lack of an outright majority in some of the country’s 
municipalities, multi-party coalitions were the only 
option. This is, perhaps, a precursor to the future 
of governance in the country. As has been a rising 
trend in Europe and elsewhere, the nation witnessed 
right-leaning political parties gaining ground, some 
on explicitly anti-migrant positions. Such politics 
of exclusion will surely require strong civil society 
solidarity and response. 

The process of winding down the Legal Resources 
Trust (LRT) and the LRC voluntary association, to 
operate as a single entity Non-Profit Company (NPC), 
is underway. Some of the Trustees of the LRT will 
be moved over to the NPC as inaugural directors, 
and the judges currently on the LRT Board will form 
part of the Advisory Board of the new NPC. The new 
NPC was registered on 01 April 2022 as The Legal 
Resource Centre South Africa (RF) without members 
and is expected to start operations on 01 April 2023. 
During this transition period, the LRT and LRC will 
remain operational until all the assets, liabilities and 
contractual obligations have been transferred to the 
NPC and all other legislative and fiscal requirements 
have been met to ensure that the new entity is 
registered as a Public Benefit Organisation. In terms 
of staffing, no significant changes are expected.

Lastly, I would like to thank all of the LRC’s Trustees, 
staff and stakeholders for their commitment and 
support throughout the year.

THANDI ORLEYN
Chairman: LRC and LRT

At the beginning of 2022, we entered a third year of 
the Covid-19 pandemic. We continue to live with this 
disease in our midst and, even with restrictions lifted, 
on a global scale, life has not necessarily become 
easier. South Africans seem to have jumped from the 
proverbial frying pan into the fire, with the country 
having suffered significant challenges and setbacks 
to its recovery from the effects of the pandemic and 
concomitant lockdowns. In the 2021/2022 period, we 
experienced a nationwide potato shortage, another 
example of the precarious food security situation in 
the country. Some of the cases the Legal Resources 
Centre took on during the year speak directly to 
ensuring that poor communities remain able to 
access food but also, to eke out a living from their 
natural environment. 

The year under review has been one 
of highs and lows for both South 
Africa and the LRC
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Some of the cases the Legal Resources Centre took 
on during the year speak directly to ensuring that poor 
communities remain able to access food but also, to seek 
out a living from their natural environment
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By virtue of our Constitution, South Africa is a mixture 
of participatory and representative democracy where 
the people elect their representatives at different 
levels of government: local, provincial, and national. 
Participatory democracy has been a great challenge 
for democratic South Africa, largely due to the lack 
of adequate knowledge - on the part of citizens - 
about the country’s local and international political 
operations. However, the recent legal battle brought 
by communities in the Eastern Cape’s Wild Coast 
against Shell’s seismic survey is a great display 
of people understanding their rights and working 
towards a fully democratic and equal society. This 
was a classic David and Goliath battle, where small 
communities mounted a strong defence against the 
petroleum giant, Shell, and won. On 28 December 
2021, the Makhanda High Court ordered that Shell 
immediately cease its seismic blasting along South 
Africa’s Wild Coast. The court also ordered Shell and 
the Minister of Mineral Resources and Energy to pay 
the costs of the application for the interim interdict. 
Moreover, Shell has been interdicted from any 
seismic survey operations pending the finalisation 
of Part B of the application. This is an inspiring 
victory for human rights and democracy.

In terms of education rights, we have recognised 
that Covid-19 casualties are not only constituted 
by the National Institute of Communicable Diseases 
(NICD) numbers we have become accustomed to 
seeing daily on our news platforms but also by the 
number of learners who have left school prematurely 
since the onset of the pandemic. Since 2020, an 
estimated 750 000 learners between the ages of 
seven and 17 have dropped out of school - this is 
the highest dropout rate that the country has seen in 
20 years. A single learner dropout is one too many, 
as learners who drop out of school never reach their 
full potential, which reinforces the existent cycles 
of poverty and inequality in the country. Even more 
concerning is the estimated 34 000 girl learners in 
Gauteng and the Western Cape who fell pregnant 

and, ultimately, left school during this period. 
Another concern is that a number of these learners 
were below the age of consent, which indicates that 
they were victims of sexual assault.  

In February 2022, the LRC took the Eastern Cape 
Department of Education to court for its failure to 
deliver textbooks and stationery to as many as 
4 000 schools in the province. This failure to 
ensure the availability of these learning materials 
at the beginning of the school year was a direct 
infringement of the affected learners’ rights to basic 
education, which, time and time again, our courts 
have maintained is a unique socio-economic right 
that is unqualified by the availability of resources 
and is immediately realisable. 

The LRC staff has done tremendous work in other 
areas as well. Throughout 2021/2022, the LRC 
secured orders from various high courts in the 
country, restoring home ownership to victims of the 
unlawful Brusson Finance Scheme. As we conclude 
our work in this regard, all these rulings were heartily 
welcomed, especially by relieved clients who continue 
to piece their lives together following the havoc 
wrought on their lives by this perfidious scheme.

I am thankful for the enthustic and professional LRC 
staff who, even at times of great uncertainty, have 
carried out their duties with great care and dedication. 
I am equally thankful to all our trustees who continue 
to provide wisdom and guidance as we continue to 
navigate a very fickle socio-economic climate. Lastly, 
the LRC owes a debt of gratitude to the Friends of the 
LRC who continue to provide great support to many 
of our initiatives.  We look forward to more successes 
in 2022.

NERSAN GOVENDER
National Director: LRC

We are two years into our five-year organisational 
strategy and operational plan. With the plan’s 
multitude of functions and objectives, our staff 
in the three focus areas of education, land and 
legacy in our offices around the country embraced 
the activities and executed them with great care 
and diligence, all the while being mindful of our 
beneficiaries. Time and again, the staff at the Legal 
Resources Centre show their commitment to our 
diverse clients, through their dedication to ensuring 
that the human rights enshrined in the Constitution 
are a lived reality for all. 

The year 2021 started on a positive note, 
with the Constitutional Court confirming the 
unconstitutionality and invalidity of Section 21(2)(a) 
of the Matrimonial Property Act. This freed our client, 
Ms. Agnes Sithole – and as many as 400 000 other 
elderly black women – from being dispossessed of 
the property rights they accumulated in marriage. In 
what would be the first in a series of land rights cases 
litigated by the LRC, the Pietermaritzburg High Court 
ruled that the residential lease agreements between 
the Ingonyama Trust Board and people living on 
trust-held land were unlawful and, as such, the 
Ingonyama Trust Board must refund all monies paid 
to them under these lease agreements. The Prudhoe 
community, which we reported last year received a 
favourable outcome from the Constitutional Court, 
finally signed a trust deed and took ownership of the 
Fish River hotel; this was a major step forward for the 
community in getting their land back, after 22 years 
of legal wrangling

G O V E R N A N C E
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Participatory democracy has 
been a great challenge for 
democratic South Africa, largely 
due to the lack of adequate 
knowledge - on the part of 
citizens - about the country’s 
local and international political 
operations.

We are commited to 
fighting for equality and 
human rights for all.
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C O M M U N I C A T I O N  H I G H L I G H T S  2 0 2 1  /  2 0 2 2

TWITTER
Followers: 33 578

LINKEDIN
Followers: 5 515

FACEBOOK 
Page likes: 21 753 The LRC aspires towards a fully democratic, equal 

society. Our goals are to promote justice using 
the Constitution, build respect for the rule of law, 
and contribute to socio-economic transformation 
within South Africa and beyond. 
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E D U C A T I O N

Without stationery, learners were unable to function 
within the school environment; writing materials 
such as pens, pencils, notebooks and paper were 
required to allow learners to participate in lessons, 
and to complete their projects and homework. These 
are essential components of a conducive learning 
environment. Moreover, without textbooks, learners 
were unable to effectively follow lessons, learn 
using the departmentally prescribed texts, complete 
homework assignments that emanated from such 
textbooks, or prepare for tests and examinations. 
Many children did not want to go to school at all 
due to the lack of stationery and textbooks. The 
radio airwaves were flooded with irate parents who 
expressed their concern and frustration with the 
neglect and under resourcing of their children’s 
education, while the Legal Resources Centre was 
approached by many concerned schools and NGOs 
who requested legal help in this regard.

The Eastern Cape Department of Education’s (ECDOE) 
failure to deliver textbooks and stationery at the 
start of the 2022 academic year followed two years 

of learning losses due to the Covid-19 pandemic. 
It also disproportionately impacted no-fee paying 
schools, which depend entirely on state funding 
for every aspect of each learner’s education. These 
schools are usually located in less affluent areas 
wherein parents are not able to financially contribute 
to their children’s educational needs. 

The lack of textbooks was extremely problematic 
as schools were forced to rely on photocopies of 
textbooks for their learners. Teachers reported that 
learners were losing the copies made by schools; 
they also reported that it was difficult to teach from 
these items when the copies were not printed in 
colour, as are the textbooks. 

Parents of learners attending schools in Makhanda 
and Gqeberha told us that they had to buy stationery 
for their children, which, in turn, impacted on their 
ability to buy food and clothes for their children. 
Some teachers were also forced to buy stationery 
for learners whose parents were unable to afford 
the required materials. 

Schooling got off to a bad start in the Eastern Cape 
in January 2022, with teaching assistants remaining 
unpaid and scholar transport being unavailable for 
many learners. Arguably, the biggest problem for 
schooling in the Eastern Cape was that no textbooks 
or stationery had been delivered to approximately 
4 300 schools in the province.
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THE LRC’S BATTLE TO ENSURE

delivery of textbooks
AND STATIONERY TO OVER 4000
EASTERN CAPE SCHOOLS

Parents of learners attending schools in Makhanda and Gqeberha told us that they 
had to buy stationery for their children, which, in turn, impacted on their ability to buy 
food and clothes for their children. Some teachers were also forced to buy stationery 
for learners whose parents were unable to afford the required materials. 
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Sandisiwe Matin, a parent of a Grade 3 learner at 
Alfonso Arries Primary School in Gqeberha told us:

As a parent, it is really difficult to make 
sure that my child does not lose the 
pages copied from the textbook. It is 
not always possible to determine which 
pages belong to which textbook, and in 
what order they should be placed. My 
child is still very young and does not 
have the responsibility to be able to keep 
all the pages together and make sure 
he keeps track of what pages go with 
what book. The photocopies are also not 
suitable for learning. The textbooks are 
usually printed in colour as some of the 
questions rely on references to colour in 
order to answer them. For example, the 
question may ask the learner to subtract 
the green apples from the red apples. If 
the child receives a photocopied version 
of the textbook, the colours cannot be 
seen. This means that my child cannot 
engage with the questions. As a parent, 
I have come across this on several 
occasions when trying to assist my son 
with his homework. This is frustrating, 
as he essentially cannot complete the 
questions. It is also frustrating, as I know 
my child needs to be exposed to and 
learn about colours, and the photocopies 
do not allow him to do so.

Lastly, we asked that the ECDOE set out, on oath, 
before October 2022, the steps taken to ensure that 
the same problems do not recur in 2023. 

The ECDOE’s failure to provide textbooks and
stationery on time violated the learners’ 
constitutional right to basic education, as well as 
their rights to dignity and equality. The right to basic 
education is a unique socio-economic right as it is 
unqualified by “the availability of resources” and is 
“immediately realisable”. Almost 10 years ago, our 
courts established that the right to basic education 
in Section 29 of the Constitution includes the right 
access to a textbook, but there was no jurisprudence 
on whether stationery formed part of that right. This 
case presented the perfect opportunity to develop 
the law to include stationery as a core component 
of the right to basic education, and to highlight the 
state’s obligations to budget for and provide it. 

The ECDOE was willing to capitulate on many 
demands, but the dates for delivery remained 
a sticking point. The matter was argued on the 
morning of 15 March 2022, and in the afternoon, 
Judge Murray Lowe of the Eastern Cape High Court 
in Makhanda handed down a comprehensive order 
which, inter alia, declared that “Section 29(1)
(a) of the Constitution includes the right of each 
learner to be provided with…a full complement of 
stationery to enable that learner to engage and 
participate fully in study, class exercises, tests 
and practice, both at school and at home, prior 

to the commencement of each school year.” The 
court also directed the department to deliver a full 
complement of stationery and textbooks for the 
2022 school year by no later than 31 March 2022. 
A full judgment followed a week later; here, Judge 
Lowe reiterated that “there can be no doubt that this 
constitutional entitlement extends to all prescribed 
textbooks and the essentials of stationery to make 
learning achievable. This is not limited, and cannot 
be limited, by budgetary constraints being a right 
which is immediately realisable and one without an 
internal limitation.”

The question, however, remains: would success 
in the court change the lived realities of learners 
in classrooms? Much to our surprise, the ECDOE 
did, in fact, jump into action. All stationery was 
delivered in compliance with the court order 
and, while not meeting the 31 March deadline 
completely, 98% of the required textbooks had 
been delivered to 4 284 schools by 5 April 2022, 
when schools re-opened for the second term. 
“Mopping up” operations continued for another 
week, with a few remaining schools receiving their 
textbooks and stationery during this period. The 
case was largely successful, despite reports of 
schools not receiving all the textbooks they had 
ordered. The LRC will continue to monitor the 
delivery of stationery and textbooks by the ECDOE, 
and will take proactive steps to ensure that this 
2022 debacle is not repeated in 2023.      

On 24 February 2022, as schools entered their fifth 
week without materials, the LRC, acting on behalf of 
the Khula Development Forum in Peddie, launched 
an urgent application to compel the delivery of 
textbooks and stationery to all schools in the 
Eastern Cape. 

The LRC’s court papers demanded that all 
stationery items be delivered to public schools 
in the Eastern Cape by 28 February 2022, and 
textbooks be delivered by 31 March 2022. To ensure 
greater transparency and oversight, we also asked 
that the court direct the ECDOE to provide lists of 
schools, broken down by district, indicating exactly 
when they would each receive their stationery and 
textbooks, and from which supplier(s).

Our attempts to engage with the 
department, and the letters of demand 
issued by the LRC, were dismissed 
with excuses that the department 
was experiencing “an unprecedented 
budget shortfall”, together with vague 
undertakings to deliver textbooks and 
stationery by May 2022. 
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As a way to draw attention to the judgment, and to 
provide an easily accessible learning resource for 
both adults and children, the LRC communications 
team and its education focus area collaborated to 
design a comic book titled Where’s Sanele? The 
comic book tells the story of two friends, Kamo 
and Sanele, who yearn to learn together; however, 
since Sanele is undocumented, they are not able to 
start the new school year together. Sanele lives with 
her elderly grandmother, who has tried on multiple 
occasions to have Sanele’s birth registered with the 
Department of Home Affairs without success. Upon 
discovering that his best friend is not in school 
anymore, Kamo, with the assistance of his mother, 
embark on a fact-finding mission, starting with a 
visit to the Department of Education’s district office 
to ensure that Sanele goes back to school, and is 
not excluded from further learning. After being 
informed by the district office of the judgment of 
the Makhanda High Court in 2019, they go back 
to the school to inform the principal that he is no 
longer allowed to exclude Sanele from school 
due to her undocumented status. The principal 
promptly allows Sanele to come back to school; the 
two friends are thus reunited and are once again 
able to learn together. 

Where’s Sanele? is an effort to raise awareness of 
the fact that children without documentation must 
be allowed to attend school in South Africa, and 
that the exclusion of these children by schools and 
principals is now unlawful. It is also an attempt 
to empower parents, caregivers and children to 
enforce their rights, as well as to not accept unlawful 
and discriminatory practices when confronted with 
such. Like Kamo, who takes a stand to ensure that 
his friend can come back to school, the LRC hopes 
that this comic book will inspire other young people 
to do the same. 

Often, the discourse around being ‘undocumented’ 
focuses solely on the presence of non-nationals 
in South Africa. The fact of the matter is that the 
majority of the estimated 15 million undocumented 

people in the country are South African, as reported 
by the World Bank in 2018. Similarly, during the 
Centre for Child Law and Others v Minister of Basic 
Education and Others hearing, the Department of 
Education’s own research indicated that, at the 
time, there were just over one million undocumented 
learners in South Africa’s schools, 83% of whom 
were South African, while the rest were either of 
non-national origin or stateless. Given the rife 
misinformation and disinformation, along with the 
proliferation of strong anti-migrant sentiment, that 
have come to characterise the topic of migration 
in the country of late, it was also important for the 
comic book to dispel these myths and to encourage 
people to make an effort to find the facts – much 
like the comic’s protagonist, Kamo. This would 
further help people to avoid participation in the 
marginalisation of others. 

The story targets children ages four to 14, but it is 
open to everyone of all ages. It can be especially 
useful to teachers and schools, who can read the 
comic book to learners and educate them of their 
rights as children. Parents can also read the comic 
book to their children. The simplicity of the story, 
combined with the visual aspects of the comic 
book format, makes it accessible to parents and 
children alike.

The comic book is available to download from 
the LRC website, and electronic copies have been 
disseminated to children’s rights organisations as 
well as those working with non-national children. 
It has also been shared with schools that the LRC 
has worked with, some of which have shared it 
with their networks.

Where’s Sanele? is part of the LRC’s efforts to ensure 
that rulings from cases on the right to education are 
implemented effectively, and to foster an awareness 
of constitutional rights. The comic book is also the 
start of exploring non-conventional approaches to 
advocacy initiatives within the ambit of the LRC’s 
work in advancing human rights. 
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FROM COURT CASE 
TO COMIC BOOK: 

WHERE’S 
SANELE? 
GIVES LIFE TO 
CHILDREN’S RIGHT 
TO EDUCATION

December 2019 saw the High Court in Makhanda 
declare that, under  Section 29(1) of the Constitution, 
all children – irrespective of their documentary 
status – had a right to education. This included 
South African as well as non-national children. 
While the judgment in Centre for Child Law and 
Others v Minister of Basic Education and Others 
established a clear legal principle, the challenge for 
the Legal Resources Centre was how to ensure that 
this judgement is implemented, and that parents, 
caregivers, as well as children, know that they can 
access school without a birth certificate, passport, 
or permit.  The LRC sought to create a resource that 
would be easy to understand and accessible for 
both parents and children, while ensuring that they 
would learn the correct procedure to follow when a 
child has been excluded from school due to a lack 
of documentation. 

As a way to draw 
attention to the 
judgment, and to 
provide an easily 
accessible learning 
resource for both adults 
and children, the LRC 
communications team 
and its education focus 
area collaborated to 
design a comic book 
titled Where’s Sanele? 
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These engagements confirmed the challenges that 
practitioners face in the registration process, and in 
their applications for funding. The workshops were 
the beginning of network building between ECD 
practitioners and the LRC. 

With plans to continue the workshops in the Western 
Cape, KwaZulu-Natal and the Eastern Cape, the 
recent release of the ECD census results reaffirms the 
need for continued work within the ECD space. The 
Department of Basic Education (DBE) revealed a total 
count of 42 420 Early Learning Programs (ELPs). Of the 
total ELPs, 28% were registered with the Department 
of Social Development (DSD) at the time, 12% were 
conditionally registered, 42% were not registered, 
while 16% were in the process of registering. This 
small percentage of fully registered ELPs is indicative 
of barriers within the registration process.

The data provides further information on the 
percentage of ELPs that receive subsidies, that 
provide meals, water and sanitation, and learning 
materials, as well as details of the main source of 
income for ELPs. The DBE was tasked with leading 
the census in anticipation of the planned migration 
from DSD to DBE, which took place on 1 April 2022. 
There have been significant developments in the 
ECD space over the past few years; however, for the 
majority of South African children, the migration to 
DBE is arguably the most pertinent to improving 
access to quality ELPs.

In recent years, the ECD space has also seen the 
coordination of civil society and a united voice in 
response to the many challenges within the ECD 
space. One such movement is the Real Reform 
for ECD, which was launched following the DSD’s 
introduction of the poorly drafted Children’s 
Amendment Bill of 2020. Real Reform for ECD 
advocates for holistic, well-funded, inclusive and 
quality early childhood development services for 
all children. Its focus is to ensure an enabling legal, 
policy and regulatory environment for the provision 
and expansion of ECD services. 

The Real Reform Steering Committee is made up 
of NGOs and ECD practitioners with a wealth of 
knowledge and experience in the ECD space. The 
LRC was successfully voted onto the Real Reform 
Steering Committee; this was a positive step for the 
LRC in its recent introduction to the ECD space, and 
it is an opportunity for further collaborative efforts in 
carrying out the activities of the LRC in this regard.

During the reporting period, the Real Reform 
campaign’s main activities included workshopping 
the Integrated Development Plan1 (IDP) process with 
ECD practitioners throughout the country. These 
workshops focussed on the need to include ECD in 
the municipal IDPs. One of Real Reform’s first and 
most significant victories to date has been its work 
on the Children’s Amendment Bill, which resulted in 
the rejection of the ECD-related amendments; this 
was accompanied by a rewriting of the Bill, through 
Real Reform’s technical team, with representation 
from its Steering Committee members. 

The LRC contributed to these efforts by making its 
own submission on several shortcomings of the 
Bill. These included the Bill’s failure to consider the 
significance of the upcoming planned 
migration between departments, 
the legislative lacunae regarding 
registration, and the lack of clarity on 
the issue of infrastructure support. 

The South African government 
has committed to the provisioning 
of a full comprehensive age and 
developmental stage appropriate 
package of quality ECD to all infants 
and young children, as well as their 
caregivers, by 20302. The data from 
the ECD census, however, paints a picture of the stark 
realities for many South African children. The LRC’s 
research report will continue beyond the reporting 
period, specifically in regard to the inclusion of the 
right to ECD in the right to basic education. 
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QUALITY ACCESS TO  

EARLY CHILDHOOD
DEVELOPMENT  
IMPROVES THE DEVELOPMENTAL
OUTCOMES OF A CHILD 

E D U C A T I O N

The first 1 000 days of a child’s life are regarded as an important window of opportunity in which to set them 
up for a bright future. It is the most vulnerable of times, but critical to providing the necessary care and 
nourishment that can have a profound impact on a child’s ability to grow, learn and, importantly, to thrive.

It is within this context that the Legal Resources 
Centre identified Early Childhood Development 
(ECD) as one of the areas within its education focus 
area. Because this is a new work area to the LRC, 
it has been important to ground our activities in 
evidence-based research. The first stage of the 
research report, which began during the current 
reporting period, was largely comprised of a 
desktop review of laws and policies affecting the 
accessibility of ECD. This revealed commentary 
on the challenges within the ECD space, which 
included funding, resources, infrastructure, ECD 
practitioner capacity and registration. 

In response, the LRC developed an ECD practitioner’s 
toolkit which focuses on the registration process 
in terms of Chapters 4 and 5 of the Children’s Act 
(Partial care/ECD Centre and ECD programme). 
This is by no means the first of its kind, as many 
organisations had previously prepared similar 
toolkits; it was, however, an opportunity to simplify 
the registration process as well as provide details 
on the relevant legislative and policy concerns, 
while sharing the practical challenges experienced 
by practitioners. The toolkit was launched in 
a workshop facilitated by LRC attorneys, and 
attended by ECD practitioners in Gauteng.

Real Reform for ECD pushes for five key reforms:
> a one-step registration process for ECD providers, and for different types of 

ECD providers to be regulated differently;
> access to the government early learning subsidy for all children who need it;
> simpler, adequate compliance standards;
> support for providers who cannot meet the registration requirements, 

particularly those from poor communities; and
> support for the infrastructure needs of the sector.  

1 An IDP is a plan that includes the short, medium and long-term plan for the local municipality.
2 National Integrated Early Childhood Development Policy, 2015.

www.lrc.org.za

EARLY
CHILDHOOD
DEVELOPMENT

PRACTITIONER’S
TOOLKIT

Legal Resources Centre
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In June 2021, the Pietermaritzburg High Court 
delivered a landmark ruling that declared the actions 
of the Ingonyama Trust – that is, the initiation of 
leases with the residents already living on Zulu 
customary land who are the true beneficial owners 
of the trust-held land under Zulu customary law – 
unlawful and in violation of the Constitution. This 
matter has garnered public attention and interest 
as it affects approximately 5.2 million people living 
on trust-held land. 

The KwaZulu-Natal Ingonyama Trust Act No.3KZ of 
1994 was enacted days prior to South Africa’s first 
democratic election in 1994. The Act empowered 
the Ingonyama Trust and its board to administer 
all the land for the benefit, material welfare and 
social well-being of the Zulu communities that 
live on land that was owned by, or belonged to, the 
KwaZulu government in the name of the Ingonyama 
as sole trustee. What makes KwaZulu-Natal unique 
in comparison to other provinces in the country, is 
the existence of the Ingonyama Trust Act. While 
the Trust and board exist and function subject to 
existing land rights, under customary law, they are 
obliged to respect and not abrogate such rights. 
However, the Trust often blurs the line in regarding 
itself as the outright owner of the land, without 
being subject to any duty to consult or obtain 
community consent in dealing with the land. 

Despite the Trust’s obligations to the Zulu residents 
of trust-held land, the Trust and Board undermined 
and deprived residents of their security of tenure. 
This was done by unlawfully coercing residents to 
conclude lease agreements and pay rent to the Trust 
in order to continue living on the land, thus depriving 
them of their land rights under Zulu customary law 
and of their “permission to occupy” (PTO) rights. 
Prior to 1994, PTO certificates were issued as part of 
a land tenure system that existed on non-surveyed 
land in South Africa, KwaZulu-Natal included. In 
terms of the Land Tenure Rights Act 111 of 1991 
(which was never effectively implemented), PTOs 
could be upgraded to ownership after surveying 
the land; this signifies the strength of these rights. 
PTOs were still issued in KwaZulu-Natal after 1994 
by the KwaZulu Land Affairs Act 11 of 1992, and by 
Government Notice 32 of 1994. The PTOs afforded 
exclusive, perpetual occupancy and use rights to 
the rights holder. In complete disregard of existing 
statutory framework, and what was coined the “PTO 
conversion project”, the Trust decided that PTOs 
should no longer be issued. Further, it has engaged 
in a programme of converting PTOs and existing 
customary rights to land into lease agreements for 
businesses and residential occupants. This meant 
that residents of trust-held land must conclude long-
term lease agreements with the Trust, for which they 
must pay rent to remain entitled to live on the land.

The issue of land and property rights remains 
a controversial matter in South Africa, as it is 
the cause for great frustration within the post-
democratic dispensation, and places the lives and 
livelihoods of many South Africans at peril. This 
prompted the Legal Resources Centre to institute 
legal proceedings in the Pietermaritzburg High 
Court in 2018 against, inter alia, the Ingonyama 
Trust and the Ingonyama Trust Board as the 
custodians of 2.8 million hectares of KwaZulu-
Natal land. The matter concerned the unlawful and 
systematic deprivation of residents’ property rights 
and security of tenure on land nominally owned by 
the Ingonyama Trust. 

L A N D

SECURITY OF TENURE FOR RESIDENTS 

LIVING ON LAND 
OWNED BY THE INGONYAMA TRUST

L E G A L  R E S O U R C E S  C E N T R E
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The Ingonyama Trust and Board exist and 
function subject to existing land rights, under 
customary law, they are obliged to respect and 
not abrogate such rights.
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The LRC challenged the Trust and Board on behalf 
of the Council for the Advancement of the South 
African Constitution (CASAC), the Rural Women’s 
Movement (RWM) and seven other informal 
land rights holders. The PTO conversion project 
which forced this group of single mothers, factory 
workers, pensioners, farmers and fathers trying to 
provide for their families – most of whom grew up 
on and worked the land, and built their homes and 
lives on the land – along with the other 5.2 million 
residents to pay rent on land they deemed would 
provide them secure tenure. These informal land 
rights are specifically protected by Section 25(6) 
of the Constitution and the Interim Protection of 
Informal Land Rights Act 31 of 1996 (IPILRA). 

The conclusion of lease agreements for these 
millions of people places them at odds with their 
land rights, under Zulu customary law, as the true 
and ultimate owners of the land. The vulnerability 
and insecurity that existed under the lease system 
placed the residents at risk of eviction for non-
payment of the rent; whereas, this was not the 
case under the PTO system. The Trust not only 
coerced residents into the lease agreements, but 
it also failed to adequately explain their rights to 
them. Moreover, the Trust did not inform them of 
the monthly rental payments and the subsequent 
eviction for non-payment, with all the buildings 
and structures on the land belonging to the Trust 
when the lessee vacates the premises. The Trust 
asserted that leases provide stronger sets of 
rights, and that they will aid in securing finance 
from financial institutions as well as enable 
residents to start businesses; however, it was, in 
fact, determined that converting existing land into 
leases endangers the residents’ security of tenure. 

Another point of contention in this matter was 
the infringement of women’s land rights when 
implementing leases. In recounting her experience, 
one of the applicants, Ms. Lina Nkosi, said she was 
informed by Trust officials that PTOs were no longer 
valid and community members are required to enter 
into lease agreements in order to regularise their 
occupation on trust-held land. Ms. Nkosi believed she 
had no choice but to sign a lease, however, when she 
attempted to do so, she was told that single women 
were not allowed to conclude lease agreements, and 
was instructed to let a male relative or partner sign 
on her behalf. When she explained that she was the 
owner of the land, and that her family had expended 
much money to build their home, this was not 
accepted. Ms. Nkosi, fearing eviction, felt she had no 
choice but to co-sign the Ingonyama lease with her 

partner. Having to co-sign these agreements puts 
women in a precarious position; they are, in effect, 
relinquishing their land rights to a male counterpart. 

A full bench of the Pietermaritzburg High Court 
condemned the Trust and the Board for gross 
abuses perpetrated against poor residents by 
forcing them to sign up for leases that they could 
ill afford. The court upheld that Zulu communities 
living on Trust land are the true and ultimate 
owners of the land. PTOs remain the only statutory 
mechanism available to formalise and secure land 
rights on unsurveyed land, thus achieving full 
common law ownership. Although the Trust claims 
to have administered the land for the benefit of the 
“true owners”, the Trust and Board put no evidence 
forward to demonstrate that the revenue collected 
in terms of the leases was used for the benefit or 
upliftment of the communities concerned. In the 
2015/2016 period, rental income generated by the 
lease agreements was R96 130 563 million. 

The court therefore held that the conclusion of lease 
agreements by the Trust and Board was unlawful 
and unconstitutional; in this respect, all lease 
agreements entered with the “true and beneficial 
owners,” under Zulu customary law, and those who 
held or were entitled to hold PTOs, were declared 
unlawful and invalid. The court also ordered the 
Trust to refund all monies paid by the residents to 
the Trust or Board in respect of lease agreements 
– this is especially important for many people who 
were made vulnerable because of rental payments. 
The Minister of Rural Development and Land Reform, 
Thoko Didiza, who was also party to the proceedings, 
was ordered to ensure that the PTO system is 
reinstated until such time as her department designs 
and implements an alternative system.

This judgment is significant in propelling the 
conversation around security of tenure forward. The 
conduct of the Ingonyama Trust can be described 
as an arbitrary exercise of its power, serving to 
strengthen its own control over land at the cost of 
highly vulnerable groups. This is representative of 
a broader problem with traditional authorities and 
their role in democratic governance. 

On 05 July 2021, the Trust and Board filed their 
notice of application for leave to appeal against the 
order and judgment. 

INFRINGING ON THE RIGHT TO A   

HEALTHY ENVIRONMENT  
MAKHANDA SERVICE DELIVERY FAILURES 

L A N D

Many municipalities are either dysfunctional 
or about to be declared dysfunctional, with 
only 27 of the 257 municipalities in South 
Africa receiving a clean audit for 2019/2020.
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Since 2014, no new Reconstruction Development 
Programme (RDP) housing developments could be 
undertaken as the existing wastewater treatment works 
were already functioning at 78% above their capacity. 
Blocked drains are responsible for many of the spills, while 
crumbling sewerage pipes often burst, causing large spills, 
with raw sewerage frequently flooding homes. This had 
a devastating impact on residents. Some residents were 
unable to use certain rooms in their homes as these were 
flooded by sewerage, whilst others suffered structural 
damage to their properties due to the spills. Many residents 
were unable to use their toilets for fear of flooding their 
properties, and they also had to avoid stepping in sewerage 
while walking in the streets. Children were often exposed 
to the raw sewerage when walking to and from school, 
which left them vulnerable to multiple diseases.

Concomitantly, Makhanda residents have had to endure 
a dysfunctional municipal waste management system. 
Illegal dumpsites mushroomed all over the town, with the 
municipality making little to no effort to collect refuse and 
dispose of it at the municipal dumpsite outside of town. 
This polluted areas around residents’ homes, which, 
in turn, made it dangerous for children and creates a 
breeding ground for pests such as rats and cockroaches. 
To make matters worse, residents from Fingo, Tantyi, 
and Joza townships had almost no access to bins for 
waste disposal, while refuse collection in these areas 
was remarkably unreliable. Residents who live far from 
the municipal dumpsite were frequently forced to dispose 
of their refuse at unofficial dumpsites. As a result of the 
high volume of refuse dumps near their homes, residents 
were unable to open windows and doors as the smell was 
too overwhelming. 

In response to the municipality’s continued failure to
manage its waste system, the residents of Makhanda 
initiated several service delivery protests, including a three-
day total shutdown in May 2021. The consequences of the 
Covid-19 pandemic further exacerbated refuse collection 
because there were times when refuse collection - by and on 
behalf of the municipality, was not carried out. The protest 
that ensued, in May 2021, was later suspended for 14 days 
to allow the municipality and the Premier of the Eastern Cape 
to develop a strategy that would address service delivery 
issues within the area. However, no plan was forthcoming, 
and the community’s frustrations mounted.

To tackle both these service delivery failures, the LRC 
initiated legal action on two fronts: first, on behalf of 
10 residents, to compel the municipality to take all the 
necessary steps to contain the sewerage spills, and to 
attend to the sites to ensure that spills do not recur. An 
order to this effect was obtained in June 2020. The 
municipality was also ordered to submit a report to the 

court within 30 days; this report would provide an 
outline of all active sewerage spills in Makhanda, 
together with a budget and a plan to fix these. The 
court also ordered the municipality to file a report 
with the court, in which they set out the steps that 
it will take, together with a budget, to ensure that the 
dysfunctional sanitation system is fixed, and that the 
sewerage problem is permanently contained. 

Second, instructed by the Ezihagweni Street 
Committee, the LRC initiated court proceedings 
against Makana Municipality for its failure to 
eradicate illegal dumpsites and implement a waste 
management system that meets the needs of 
residents. The Makhanda High Court granted an 
order declaring the Makana Municipality by-laws and 
Waste Management Systems as unconstitutional 
insofar as they failed to protect and fulfil the right to 
a healthy environment of the residents. The LRC also 
sought a long-term solution to Makhanda’s waste 
management problem. This included compliance 
with the National Environmental Management: 
Waste Act 59 of 2008 (NEMWA), which meant that 
the municipality had to review its by-laws to ensure 
that it was compliant with NEMWA. Further, the 
relief required the municipality to provide at least 
three refuse bags to each household per week, as 
well as to develop a plan to improve service delivery 
and eliminate illegal dumpsites. 

The court order also required that the Makana 
Municipality, in collaboration with the community, 
identify all unofficial dumpsites within 30 days, 
and to clean and clear all waste from these illegal 
dumpsites within 120 days of the court order. To this 
end, the Makana Municipality reported 131 illegal 
dumpsites, in the township area, that have been 
earmarked for clearing.  

Implementation of both court orders has not been 
without challenges. Since the order was granted in 
June 2020 in the sanitation case, the LRC has been 
hard at work trying to force the Makana Municipality 
to comply with the terms of the order. While the 
municipality has attended to the sites of the 10 
residents, to clear the spills, many of the spills have 
since reoccurred, thus forcing the LRC to intervene 
to ensure that the municipality maintains its work on 
the sites. The reports filed by the municipality have 
also failed to adequately address issues identified 
during litigation; as a result, it remains a challenge to 
ensure that the municipality takes the proper steps 
to plan and budget for the repair and maintenance of 
the sanitation system. 

In the refuse case however, the LRC has been able to 
actively engage with, and monitor the municipality’s 
progress in eliminating the identified illegal 
dumpsites. Some of the dumpsites near the homes 
of LRC clients have been cleared, while others are in 
the process of being cleared. In addition, residents 
were given 20 refuse bags for the first three months 
of 2022. Though progress in eliminating illegal 
dumpsites has been slow, this court order represents 
a victory for the residents of Makhanda, who have 
endured inadequate and inconsistent waste removal 
services for over a decade.

Both cases reveal some of the underlying structural 
challenges faced by local government in South 
Africa, and have opened new avenues for possible 
intervention by the LRC. In 1994, most of the 
responsibility for the delivery of basic services 
was decentralised to local government, with 
municipalities becoming the main drivers for the 
delivery of water, sanitation, and refuse removal. 
The idea is that municipalities should act as sites 
of sustainable and meaningful improvement, where 
the provisioning of basic services would assist 
in transforming the living standards of poor and 
vulnerable communities. However, municipalities fail 
dismally in this regard. Many municipalities are either 
dysfunctional or about to be declared dysfunctional, 
with only 27 of the 257 municipalities in South Africa 
receiving a clean audit for 2019/2020.

While many of these failures can be attributed to poor 
administration and corruption, an unsustainable 
fiscal framework for local government, which sees 
them receiving only 8% of the national equitable 
share, is also a contributing factor. This, coupled 
with communities that are unable to pay for basic 
services due to income constraints, means that 
municipalities simply do not have enough money to 
address all their structural and resource challenges. 
While the litigation was therefore important in trying 
to address the specific needs of the residents of 
Makhanda, it also revealed the need for a complete 
overhaul of the way in which local government is 
funded, and how resources are allocated between 
the different spheres of government. This will drive 
the work of the LRC in the next financial year, with 
a view to advocacy and legal challenges that can 
ensure a more systemic solution to these failures at 
the local government level.

Since 2010, the sanitation system in Makhanda 
in the Eastern Cape has deteriorated terribly. 
Inadequate maintenance, coupled with budget 
constraints due to the mismanagement of 
municipal funds, have resulted in constant 
sewerage spills in and around the homes of 
local residents. 
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In December 2021, communities along the Wild 
Coast approached the Makhanda High Court to 
interdict petroleum giant, Shell – and its partner, 
Impact Africa. The interdict sought to halt the 
carrying out of a seismic survey along the Wild 
Coast, in Shell and Impact Africa’s efforts to 
explore for oil and gas without having consulted 
with the communities which stood to be most 
directly impacted by these efforts. None of these 
communities were notified of the proposed survey 
until it was about to commence; this, despite the 
fact that these communities have been fishing along 
this coastline for generations for their livelihoods, 
as well as the reality that the coast is a site for the 
expression of their culture and customs.

A seismic survey involves a vessel towing airguns 
which blast high-level, low-frequency sounds at 
the seabed at regular intervals in order to scan 
the ocean floor for potential oil and gas reserves. 
According to expert evidence provided by the Legal 
Resources Centre’s clients, the noise levels that are 
released into the ocean from seismic surveys are 
rivalled only by undersea volcanic eruptions and 
earthquakes. Dr Aaron Rice, a researcher with the 
K. Lisa Yang Center for Conservation Bioacoustics 
at the Cornell Lab of Ornithology, told the court 
that the profound impact of seismic surveys could 
be compared to marine organisms living through 
continuous thunderstorms that last approximately 
four to six months. 

Such activity is likely to negatively impact marine 
life by inducing physiological stress while also 
disrupting the breeding patterns and migration 
paths of these organisms. The cumulative impact 
on marine and bird life is not fully understood, as 
the extensive research required to prove these 
harms is prohibitively expensive and, therefore, 
rarely performed. 

For the customary fishing communities of the Wild 
Coast, this has the potential to not only threaten 
their livelihoods but would cause fundamental 
disruption to their cultural and spiritual beliefs. 
Their ancestors live in the sea: it is their ultimate 
resting place, that is, the ‘great place’ of the 
departed souls. The sacred sites where these 
ancestral spirits are believed to reside are there 
where nature remains untouched; for this reason, 
the Wild Coast is home to many of these remaining 
sacred spots. Over generations, these communities 
have conserved the land and the sea - and, in turn, 
these communities believe the land and the sea 
have also conserved them. 

Despite these realities, throughout the extensive public 
consultations that took place during the preparation 
for the Environmental Management Programme 
(EMPr), no one from any of the corporations planning 
to disrupt the marine life and sacrosanct nature of this 
space reached out to the communities living on the 
doorstep of the proposed survey.

L A N D

SUPPORTING SUSTAINABLE DEVELOPMENT AND  

INTERGENERATIONAL
EQUITY
THE WILD COAST COMMUNITIES THAT TOOK 
SHELL TO COURT - AND WON
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The LRC’s work to promote environmental justice seeks to ensure 
that vulnerable and disadvantaged communities are not burdened 
with the negative consequences and impacts on the environment

ANNUAL REPORT 2021/22

These communities also complained about the 
fact that Shell and Impact Africa did not prepare 
an Environmental Impact Assessment (EIA) 
when applying for the exploration permit. An 
EIA requires a far more detailed understanding 
of the cumulative environmental impacts of a 
proposed activity and, the communities say, would 
have forced investors to engage in meaningful 
consultations with the community.

On 28 December 2021, the communities of the 
Wild Coast were successful in obtaining an 
interim interdict prohibiting Shell from carrying 
out the seismic survey, pending the finalisation of 
a review of the granting of the permit in the first 
place. It was a hugely significant victory because 
Shell and Impact Africa had told the court of the 
huge sums of money they stood to lose should 
the communities win; essentially, they argued that 
their financial losses far outweighed any prejudice 
that the communities could suffer. Shell argued 
that the Wild Coast is “poverty-stricken” and that 
oil and gas exploration has “enormous potential 
economic and developmental value” for the area. 
The court, however, disagreed. 

Judge Bloem held that the financial loss that:

Shell and Impact Africa are likely to 
suffer cannot be weighed against the 
infringement of the constitutional rights 
in question. Put differently, the anticipated 
financial loss to Shell and Impact Africa 
cannot justify the infringement of the 
applicants’ constitutional rights. The 
breach of those constitutional rights 
threatens the livelihoods and well-being 
of the applicant communities as well 
as their cultural practices and spiritual 
beliefs. Where constitutional rights are 
in issue, the balance of convenience 
favours the protection of those rights.

Shell sought leave to appeal the interdict, but no 
such leave was granted.

In January 2022, the LRC represented a group 
of west coast fishers who again successfully 
interdicted an Australian ship, Searcher, from 
surveying the entire west coast of South Africa for 
oil and gas. The west coast is home to countless 
traditional fishing communities that make a living 
off the sea. In particular, the famous yearly snoek 
run serves as a core contributor to food security in 
these communities. Searcher’s survey completely 
disregarded this fact. After the successful interdict, 
Searcher abandoned their permit entirely and 
returned to Australia.

These cases offered an opportunity for coastal 
communities to reiterate that they reject the top-
down, government-facilitated development imposed 
upon them by multinational corporations. They 
assert their right to participate in development 
decisions that will affect their community and, in 
particular, the community’s resources. 

Nonhle Mbuthuma, one of the applicants in the first 
case, said that this case is not just about Shell: 

it is about making sure that the voices of 
rural communities are as important as 
those of the elite. It is about ensuring that 
the pursuit of profit does not override the 
protection of human rights.
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L E G A C Y

EQUALITY AND DOMESTIC 
PARTNERSHIPS

SAME-SEX AND
HETEROSEXUAL 
ARE EQUAL ACCORDING 
TO THE CONSTITUTIONAL 
COURT’S JUDGMENT IN 
BWANYA

In Bwanya v The Master of the High Court & Others, 
the Legal Resources Centre represented the 
Commission for Gender Equality (CGE) as amicus 
curiae. The matter concerned the recognition of 
opposite-sex life partnerships for the purposes 
of intestate succession and the maintenance of 
surviving spouses. As issues of discrimination 
and equality lingered in the background, the 
Constitutional Court again considered the extent 
to which the law must reflect our changing society. 

In South Africa, the marriage rate has been in decline 
for several years now. Concomitantly,  the country 
has seen an increase in the percentage of people 
cohabitating or living in domestic partnerships. 

When a domestic partnership dissolves, (either 
through death or a breakup), at least one of the 
partners are surprised to find that so-called 
‘common law marriages’ are not recognised in 

South African law. This common misconception 
has disproportionately affected women, especially 
black women. Upon dissolution of the relationship, 
these women may find themselves impoverished, 
unable to inherit, and without legal recourse. It is 
this reality that the Constitutional Court considered 
in Ms. Bwanya’s matter. 
 
Ms. Bwanya met Anthony Ruch in February 2014 in 
Camps Bay while waiting for a taxi to the Cape Town 
train station. Mr. Ruch offered her a lift to the train 
station, and later that same evening, they went on 
a date. Their connection was instantaneous. Over 
the following months, they increasingly spent more 
time together. In time, she moved in with Mr. Ruch, 
socialised with his friends, and he bought gifts for 
her family. 

The injustice flowing from the dissolution of 
same-sex life partnerships was addressed by the 
Constitutional Court in its 2006 judgment in Gory v 
Kolver NO and Others. The effect of the judgment 
was that same-sex life partners in a permanent 
relationship, who had undertaken reciprocal duties of 
support, qualified as intestate heirs. In contrast, the 
Maintenance of Surviving Spouses Act (MSSA) states 
that individuals in heterosexual life partnerships can 
only claim maintenance should they be married. 
This meant that, until last year, opposite-sex life 
partnerships remained unaddressed by our courts. 

Therefore, a strange state of affairs existed wherein 
same-sex individuals in life partnerships enjoyed 
more rights (at least with respect to this aspect of 
our succession and maintenance law) than their 
heterosexual counterparts. These rights enjoyed by 
individuals in same-sex life partnerships took the 
form of permission for same-sex life partners to 
inherit the estate of the partner who died intestate, 
that is, without a will.  

The matter concerns the 
recognition of opposite-

sex life partnerships 
for the purposes of 

intestate succession 
and the maintenance of 

surviving spouses.
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Traditionally, the law has not protected life partnerships. This is due to the so-called ‘choice argument’ in 
terms of which legal and formal protection is not granted on the basis that individuals have chosen not 
to marry. In an age of rapidly changing social norms, the justification for not offering these relationships 
legal protection, based on the individuals’ choice not to marry, has become unsustainable. This lack of legal 
protection has led to injustices that arise at the dissolution of these relationships, the most significant being 
those injustices related to inheritance rights. 
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They undertook reciprocal duties of support, with 
him providing financially and her contributing love, 
care and emotional support. They intended to start 
a family together, and Mr. Ruch asked her to marry 
him. However, Mr. Ruch passed away unexpectedly 
in April 2016 without any children or siblings. His 
estate of R10,2M was to be distributed in terms 
of the Intestate Succession Act. The court had to 
answer the question: was Ms. Bwanya eligible to 
inherit in terms of the Intestate Succession Act and 
the MSSA? 
 
These Acts deal with the succession of the estate 
of a person who had died without executing a 
valid will. More specifically, the event in which a 
spouse will inherit the entire estate. Based on the 
interpretation of the word ‘spouse,’ as per the Gory 
v Kolver case, if Ms. Bwanya’s case had involved 
same-sex partners, Ms. Bwanya - as the surviving 
partner – would have qualified to inherit Mr. Ruch’s 
entire estate. Ms. Bwanya was, however, disqualified 
as she was of the opposite sex. She, therefore, 
applied to the Western Cape High Court to have 
the definition of ‘spouse’ declared unconstitutional, 
requesting that the definition be extended to include 
life partners of the opposite sex. 

In Ms. Bwanya’s case, the Western Cape High 
Court decided that Section 1(1) of the Intestate 
Succession Act was unconstitutional as it did 
not recognise domestic life partnerships when it 
came to intestate succession. The court found 
that, in heterosexual domestic partnerships, it is 
traditionally women who suffer after years of support 
and dedication to the livelihood of a permanent life 
partnership, as they are left without anything when 
the male partner dies. This situation violates their 
dignity; moreover, whilst same-sex life partners 
in analogous circumstances typically benefit, and 

they do not suffer the same complication. This was 
deemed to constitute a violation of the heterosexual 
partnership’s right to equality. Moreover, the 
high court concluded that Ms. Bwanya’s rights to 
dignity and equality were violated by the Intestate 
Succession Act, as she could not inherit from her 
domestic partner while her same-sex counterparts 
could. The MSSA applies the same definition to 
spouse and, therefore, Ms. Bwanya was not eligible 
for maintenance. The high court, however, found 
that this was not unconstitutional.  
 
The matter then went to the Constitutional Court 
for confirmation of the high court’s declaration 
of constitutional invalidity of Section 1(1) of 
the Intestate Succession Act and to appeal the 
declaration of validity of Section 1 of the MSSA. The 
Constitutional Court confirmed the Western Cape 
High Court’s finding on the unconstitutionality of 
Section 1(1) of the Intestate Succession Act and, in 
the process, filled the gap in our law with respect 
to intestate succession of surviving partners in 
heterosexual life partnerships. Indeed, failing to 
afford the same benefit and recognition to surviving 
partners in opposite-sex life partnerships would 
amount to unfair discrimination based on sexual 
orientation and, therefore, violate Section 9(3) of 
the Constitution. The Constitutional Court further 
declared Section 1 of the MSSA unconstitutional 
and invalid in that it does not allow heterosexual 
life partners to inherit. 

The Constitutional Court ruling ensures that, 
in terms of South African law, heterosexual life 
partners are on the same footing as other life 
partners. The judgment further strengthens the 
rights of the marginalised - especially women - 
since they are most often discriminated against in 
the event of the death of a life partner. 

L E G A C Y

THE ONGOING PLIGHT FOR ADEQUATE 

POLICE RESOURCE 
ALLOCATION IN THE WESTERN CAPE 

The following issues are 
being addressed: The 
challenge of policing 
in Khayelitsha as a 
result of “deep levels 
of poverty, poor levels 
of infrastructure, and 
very high crime rates” 
and the inefficiency of 
three Khayelitsha police 
stations.
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In August 2012, following a campaign by the 
Social Justice Coalition (SJC) and other grassroots 
organisations, the Western Cape government 
established the Khayelitsha Commission in order to 
investigate allegations of “widespread inefficiencies, 
apathy, incompetence and wide systemic failures 
of policing” in Khayelitsha3. The SJC and other 
grassroots organisations participated extensively in 
the Commission’s proceedings, by reporting on their 
members’ experiences of police inefficiency.

Two years later, the Commission released its report 
titled “Towards a Safer Khayelitsha”, in which it 
outlined three key findings. First, that policing in 
Khayelitsha was challenging as a result of “deep 
levels of poverty, poor levels of infrastructure, and 
very high crime rates”4. Second, that the three 
Khayelitsha police stations are inefficient. It was 
found that these stations do not have guidelines 
for patrolling informal neighbourhoods, lack proper 
investigation of reported crimes, fail to follow 
protocols for crime scene management, and do 
not comply with the obligations imposed by the 
Domestic Violence Act, amongst others5. The third, 
and final, finding was that there was a significant 
breakdown in relations between the Khayelitsha 
community and members of the South African 
Police Service (SAPS); this is a result of distrust 
amongst the community, due to the failures of 
the SAPS to adequately execute its mandate as 
protectors of the public6. The Commission made 
comprehensive recommendations to address these 
issues. Importantly, the Commission indicated 
that the system of human resource allocation 
within the SAPS be urgently investigated and that 
a new mechanism for resource allocation should 
be adopted subject to oversight by the Civilian 
Secretariat for Police; in this regard, the Commission 
indicated that where there is significant departure 
from an allocation based on population figures and 
reported crime rates, this should be explained7. 

Between September 2014 and December 2015, 
the SJC and Equal Education (EE) unsuccessfully 
attempted to engage the SAPS on addressing 
the issues outlined in the report. As a result, the 
SJC, the Nyanga Community Policing Forum and 
EE, represented by the Legal Resources Centre, 
launched an application in the Equality Court. 

At the centre of the case in front of the Equality 
Court was the contention that the allocation of 
police human resources in the Western Cape 
unfairly discriminates against Black and poor 
people on the basis of race and class, and that the 
system used to allocate police human resources 
does the same. Resource allocation is calculated 
based on reported crimes. This, however, does 
not take into consideration the intricacies that 
may influence crime reporting. For example, 
people who live in affluent areas are more likely 
to report any crime, regardless of its seriousness. 
In comparison, in an area such as Khayelitsha, 
which houses primarily Black and poor individuals, 
many crimes go unreported due to a chronic failure 
by the SAPS to protect the community they are 
expected to serve. Ultimately, a low reported crime 
rate decreases resource allocation, which, in turn, 
further discourages crime reporting as the SAPS 
does not give attention to the crimes that are, in 
fact, reported. This creates a never-ending spiral, 
which worsens the situation for all those living in 
these areas. 

The Equality Court agreed. On 14 December 2018, 
it was held that:

[T]he allocation of Police Human Resources in 
the Western Cape unfairly discriminates against 
Black and poor people on the basis of race and 
poverty [and] … the system employed by the 
[SAPS] to determine the allocation of Police 
Human Resources, in so far as it has been shown 
to be the case in the Western Cape Province, 
unfairly discriminates against Black and poor 
people on the basis of race and poverty8. 

Informal settlements across South Africa are 
plagued by violence and crime; this is a result of 
the widening gap between rich and poor, lack of 
adequate police resources to protect those who 
live in these settlements, and an inefficient South 
African Police Service (SAPS). 
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Due to the parties’ vast differences in the matter, 
the Equality Court refrained from issuing a remedy; 
instead, it postponed the hearing to a later date, 
which shall be arranged by the relevant parties, in 
order to decide on a remedy. Between January 2018 
and March 2021, the legal representatives for both 
sides sought to have the matter set down for a 
hearing on the remedy. All attempts to engage the 
judges to secure a date failed. 

Without alternative means of vindicating our clients’ 
rights, the LRC approached the Constitutional Court 
on behalf of the applicants in April 2021 – the matter 
was heard in February 2022. We argued that the 
Equality Court’s delay in finalising the proceedings 

constitutes a constructive refusal to grant a remedy. 
Should the court decide that this is not the case, we 
argue that the Constitutional Court should decide 
on the outstanding issues of the December 2018 
judgment, or issue directions to the Equality Court 
regarding the finalisation of the matter. To date, we 
await judgment from the Constitutional Court.

It is now 10 years since the establishment of the 
Commission, eight years since the publication of the 
report, six years since proceedings were instituted, 
and four years since the decision of the Equality 
Court. Still, our clients face the same challenges. 

3 Catherine O’Regan and Vusumzi Pikoli “Towards a safer Khayelitsha: Report of the Commission of Inquiry into allegations of police 
inefficiency and a breakdown in relations between SAPS and the community of Khayelitsha” August 2014 at 1, available at 
https://www.westerncape.gov.za/police-ombudsman/files/atoms/files/khayelitsha_commission_report_0.pdf, accessed on 6 July 2022. 
4 Ibid at xxiv. 5 Ibid at 353-399. 6 Ibid at 402-433. 7 Ibid at 439-465.
8 Social Justice Coalition and Others v Minister of Police and Others (EC03/2016) 2019 (4) SA 82 (WCC) (14 December 2018) para 94.
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SILICOSIS CLASS ACTION   
UPDATE 

L E G A C Y

THE TSHIAMISO TRUST

The Legal Resources Centre partnered with 
Abrahams Kiewitz Attorneys and Richard Spoor 
Attorneys (claimants attorneys) in the historic and 
current work regarding the silicosis and tuberculosis 
(TB) claims which resulted in the establishment of 
the Tshiamiso Trust.

On 7 April 2022, the Tshiamiso Trust disseminated 
a media release stating that it had paid out claims, 
amounting to more than R320 million, to over 3 
598 eligible claimants. This was after one year 
of the Trust’s claims management system being 
in place. The LRC welcomes this progress and 
celebrates its ongoing commitment to all potential 
silicosis claimants. 

The claimants’ attorneys launched a high court 
class action certification application in 2013. 
The hearing of the silicosis class certification 
application was held from 12-23 October 2015 at 
the High Court in Johannesburg. Judgment in the 
certification application was delivered by the full 
bench on 13 May 2016, which set the scene for the 
largest class action in South Africa’s history. The 
mining companies applied for leave to appeal in the 
Supreme Court of Appeal. The appeal was going 
to be heard in March 2018; however, prior to and 
after the May 2016 court hearing, various meetings 
were held between all the legal representatives 
to pursue the possibility of a settlement. This 
resulted in a settlement with six mining companies, 
which withdrew their appeals when the settlement 
agreement became final, with the high court 
approving the settlement as fair, adequate and in 
the interests of the class members.

In November 2019, the settlement resulted in the
creation of the Tshiamiso Trust in order to facilitate 
payments to any employees who – between 12 
March 1965 and 10 December 2019 – worked at 
any of the 82 gold mines listed in the settlement 
agreement and who had contracted silicosis or TB 
due to their work; these employees are potentially 
eligible for compensation. 

By 6 February 2020, following registration of the 
Trust, all seven of the trustees were appointed with 
the office of the Master of the High Court. 

The claimants’ attorneys continue to monitor the 
work of the Tshiamiso Trust.

CLAIMING FROM THE TRUST

To be able to have a claim with the Trust, claimants 
need to meet the following requirements: currently or 
have been a gold mineworker who worked at one of 
the qualifying gold mines as listed by the Tshiamiso 
Trust, at any time after 12 March 1965, and have 
been exposed to silica dust or have contracted 
silicosis or TB. In addition, the dependants (wife, 
child or partner) of such a gold mineworker, who has 
since passed away, are eligible to submit claims. 

THE APPEAL REMAINING

Only two mining companies - DRDGold Limited 
and ERPM - have appealed the class certification 
judgment after the settlement order.

While the appeal is moving forward, many silicosis 
claimants will have already lost their lives to their 
ailments. Should the appeal be dismissed, the LRC 
will need to decide whether to continue with the trial 
on behalf of the class representatives who worked 
for these mining companies. This will take many 
years, and further silicosis claimants may pass away. 
Therefore, the greater importance remains in the 
argument for transmissibility of general damages so 
that the family members left behind will have a claim 
in the event that the subsequent trial is successful. 

The LRC has chosen to oppose the appeal and 
will argue an important aspect raised during the 
certification application: the development of the 
common law on transmissibility of general damages. 

TRANSMISSIBILITY OF GENERAL DAMAGES

Currently, in common law, if claimants die before 
close of pleadings in a matter, then the claim for 
general damages disappears. This would mean that 
all claimants who died before the silicosis class action 
was launched and a plea was filed would have no basis 
for a claim and damages which should otherwise have 
been paid by the mines. Further, their families would not 
have a claim, despite having lost a family member to an 
illness contracted through long-term exposure to dust. 

The LRC supports the decision of the high court in 
the certification hearing. This decision states that 
the court accepted the rights to equality, dignity, life, 
freedom, security person and access to courts required 
the development of the common law regarding 
transmissibility.

The Constitution also allows for the development 
of the common law by courts, in terms of Section 
39(2). The obligation is not discretionary, and the duty 
rests upon the court. In addition, Section 8(3) of the 
Constitution provides that when applying a provision 
of the Bill of Rights to a natural or juristic person in 
terms of Section 8(2) a) a court in order to give effect 
to a right, must apply, or if necessary develop, the 
common law to the extent that legislation does not 
give effect to that right; and b) may develop rules of 
the common law to limit the right, provided that the 
limitation is in accordance with Section 36(1).

IMPACT ON DEPENDENTS 

When mineworkers became seriously ill with 
silicosis, they became dependent on home and 
community-based care, as most lived in areas 
with little to no medical assistance and/or could 
not afford medical assistance. Caregiving was 
predominately undertaken by women and girls. 
These caregivers would be negatively affected 
while needing to care for a family member who 
was, most likely, the breadwinner. 

Without transmissibility of general damages, 
the dependents, including women, would be 
impacted by the loss of the claim. This applies 
to widows and children of former mineworkers 
who live in the former labour-providing areas in 
rural South and Southern Africa and who have 
no other support. The LRC’s position is that the 
high court decision in developing the common 
law relating to the transmissibility of general 
damages should be upheld.

We would like to thank Legal Aid, as the funder 
of this matter, for their continued support. 

042 L E G A L  R E S O U R C E S  C E N T R E 043



The National Association of Artisanal Mineworkers (NAAM) is an organisation of men and women from mining 
communities which aims to formalise and legalise subsistence mining through the use of rudimentary tools 
to extract minerals in an effort to put bread on the table for themselves and their families. NAAM was founded 
by a group of artisanal miners in 2019. NAAM consists of two representatives from each province (one female 
and one male). It has a structure with an executive committee by means of which the representatives jointly 
make decisions on the body’s activities and plans. NAAM has a governing body consisting of the Chairperson, 
Shawn Lethoko, the Vice Chairperson, the Treasurer, the Secretary, and the Vice Secretary.

PARTNER SPOTLIGHT

The LRC’s previous work in artisanal mining includes the following:
> In 2016, the LRC published an Artisanal Mining Report which 

provided an overview of artisanal mining in South Africa and its 
legislative framework. 

> In March 2019, the LRC held a roundtable that was attended by 
artisanal miners, civil society, Department of Mineral Resources 
and Energy (DMRE) officials, members of the South African Police 
Service, and the mineral council. This was the first roundtable of 
this nature. The purpose of the roundtable was to provide a platform 
for the promotion of inclusive development in the mining sector by 
advocating for the inclusion of informal means of subsistence, as 
practised by artisanal miners, in the formal economy. This would 
act as an alternative to the formal large-scale mining that currently 
characterises South Africa’s mineral sector.

> In November 2019, the LRC attended two meetings with the DMRE 
legislative drafting division (LDD). These meetings were also 
attended by NAAM and Mining Affected Communities United Action 
(MACUA). The LLD conducted research on the development of 
legislation for the formalisation of artisanal mining; the meetings 
held in this regard intended to provide engagement between the 
DMRE and NAAM to allow for their voices to be heard.

> Submissions were made, in 2020 and 2021, by the artisanal 
mining collective to the Artisanal and Small-Scale Mining Policy. 
This mining collective consists of the LRC, NAAM, Benchmarks 
Foundation, International Labour Research and Information 
Group (ILRIG) and Tjualiane Community Organisation (TUCO). 
Submissions were made on behalf of the collective, while the 
LRC also assisted NAAM with its own submissions. The LRC also 
attended public participation for the policy with NAAM.

> From 2019 to date, the LRC has assisted NAAM with ad hoc advice 
and legal assistance. This includes dealing with an interdict 
against Shawn Lethoko and NAAM, brought by Harmony Gold, in 
July 2022. NAAM is in the process of arranging a meeting with 
the DMRE and Harmony Gold to find solutions to legalising and 
formalising artisanal mining activities. The LRC has provided 
advice in this regard.
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NAAM aims to formalise and 
legalise subsistence mining in an 
effort for the local community to 
provide for their families.
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L A N D 
SOUTH DURBAN COMMUNITY
ENVIRONMENTAL ALLIANCE 

The South Durban Community Environmental Alliance (SDCEA) 
is an environmental justice organisation based in South Durban, 
KwaZulu-Natal; in the last year, it has also opened an office in 
Richards Bay. The SDCEA, founded in 1995, is a non-governmental 
organisation that relies on donor funding to advance its objectives, 
which largely centre on environmental preservation and the impact 
this has on poor communities’ rights to a safe environment. The 
Legal Resources Centre frequently partners with the SDCEA on 
numerous projects. Under the reporting period, the LRC has provided 
support for the various workshops that the SDCEA has convened 
in northern KwaZulu-Natal (Richards Bay, Matubatuba); these 
workshops focussed on the mining industry, informal and formal 
land and housing matters, as well as fishing rights. In South and 
Central Durban, the SDCEA and the LRC have convened various 
community meetings and client consultations in order to explore 
the failings of the Department of Human Settlements’ planned 
Sectional Title Schemes conversion project. The LRC and the SDCEA 
have also entered into an Alternate Dispute Resolution process with 
the Department of Agriculture, Forestry and Fisheries in an effort 
to ensure that subsistence fishers are accorded due legislative 
recognition. 

The LRC partnered with Phuhlisani NPC to assist the Khomani San 
Community in the Northern Cape with changes to their communal 
property association’s constitution and the adoption of a land use 
management plan for land that was restored to the community 
through their successful restitution claim. Phuhlisani is a non-
government company that supports communities with practical 
planning for area-based land reform, and to establish development 
partnerships. It also supports communities with land governance 
and the recording of land rights. This partnership was aimed at 
ensuring that the Khomani San’s Communal Property Association 
(CPA) constitution was amended to safeguard the CPA from certain 
provisions of the Traditional Khoisan Leadership Act. 

WORKING IN

PARTNERSHIP
E D U C A T I O N
During the reporting period, the education team built 
strong working relationships with stakeholders in 
order to further the impact of its work. The Legal 
Resources Centre contributed to the Zero Drop Out 
Campaign: Gender Matters 2021 report. The Zero 
Drop Out Campaign is a national campaign focused 
on halving the rate of school dropouts by 2030. 
The LRC’s contribution related specifically to its 
research on the dropout rates of LGBTI learners. 

Another significant partnership in this regard is the 
Department of Basic Education’s working group 
on inclusivity for LGBTI learners in South African 
schools. The LRC sits on this working group, together 
with several civil society organisations, which 
focusses on furthering the rights of LGBTI learners. 

ALT Advisory is a public interest advisory and 
research firm based in South Africa that works for 
positive change in Africa and around the world. 
The LRC partnered with ALT Advisory in respect of 
its digital rights work; this work includes research 
and strategic engagements in preparation for the 
upcoming litigation. 

The LRC has also maintained its mutually beneficial 
working relationship with the Khula Development 
Forum, which the LRC represented in its urgent 
Learning and Teaching Support Materials (LTSM) 
litigation. The LRC assists and regularly engages 
with Khula in respect of research projects and 
workshops in Peddie, in the Eastern Cape. Similarly, 
the LRC is part of the Makana Circle of Unity 
Forum’s education task team, which is a platform 
for education stakeholders to share ideas, provide 
advice, and collaborate on activities.

PROJECT: 
Release of Military Land 
in Cape Town

ORGANISATIONS THAT WE 
HAVE PARTNERED WITH:
Development Action Group 
(DAG)
Community Organisation 
Resource Centre (CORC)
Ndifuna Ukwazi (NU)

The LRC has prepared a joint 
submission to urge national 
government to release three large 
and exceptionally well-located 
parcels of unused or under-
utilised military land in Cape 
Town. This land is either owned 
by the Department of Defence, 
or under the custodianship 
of the Department of Public 
Works and Infrastructure, for 
the development of affordable 
housing, such as Youngsfield, 
Wingfield and Ysterplaat. The 
LRC continues to advocate for 
the release of the land through 
hosting community meetings, 
preparing opinion editorials, and 
liaising with Patricia De Lille, the 
Minister of Public Works and 
Infrastructure.
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L E G A C Y 
The LRC partnered with the Social Justice 
Coalition in the police resources case, which looks 
at the allocation of police resources in poor black 
communities. 

The LRC hosted workshops with Masimanyane on 
the amendments to the GBV legislation. 

In the Abdullah v City of Cape Town, we worked 
jointly with the Women’s Legal Centre. 

We represent the Scalabrini Centre in the case to 
reopen the Cape Town Refugee Reception Office.

L A N D 
SUBMISSION INTO THE PROPOSED NEW 
HUMAN SETTLEMENTS POLICY AND HUMAN 
SETTLEMENTS BILL

CIVIL SOCIETY ORGANISATIONS INVOLVED IN 
COLLABORATING:

Isandla Institute
Afesis-Corplan
Built Environment Services Group (BESG)
Community Organisation Resource Centre (CORC)
Development Action Group (DAG)
Habitat for Humanity
Ndifuna Ukwazi (NU)
People’s Environmental Planning (PEP)
Socio-Economic Rights Institute of South Africa 
(SERI)
Ubuhle Bakha Ubuhle (UBU)

In 2020, the Minister of Human Settlements at the 
time, Lindiwe Sisulu, acknowledged that the large-
scale provision of individual title housing, the ideal 
of ‘bricks and mortar housing’, and ‘housing for all’, 
is not sustainable in South Africa. There has since 
been a clear policy shift from the delivery of top-
structure and individual title housing to upscaling 
the delivery of serviced sites to individuals; this 
suggests that the department is embracing what is 
referred to as ‘partnership with communities’ and 
the ‘do-it-yourself culture’. 

The main objective of the Department of Human 
Settlements is the introduction of a draft Human 
Settlements Development Bill for consultation 
during the current financial year so that it is ready 
for introduction as a Bill in Parliament at the 
beginning of 2023. 

THE REVIEW PROCESS SEEKS TO EVALUATE THE 
CONTENT OF:
> The 1994 White Paper on Housing, 
> The National Housing Act (107) of 1997, and
>   The National Housing Code (as updated in 2009).

Our concern is that there is no clear strategy for 
engaging communities directly impacted by these 
policies. Further, there is no clear indication of 
how civil society organisations working within the 
sector will be able to leverage their inputs into the 
review process. 
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WORKSHOPS AND

SUBMISSIONS
Land co-lead Sharita Samuel presented at a webinar 
on Analysing the Ingonyama Trust Board Court 
Decision hosted by UNISA. She spoke on women’s 
access to land and the case being used to develop 
the content and aspirations of customary law. 

Attorneys David Mtshali and Ektaa Deochand 
attended the Women’s Land Rights Caravan hosted 
by Nkuzi Development Association, Alliance for 
Rural Democracy and LAMOSA in Polokwane, 
Limpopo. Here, they presented on women’s rights 
under customary law, traditional leadership and 
matrimonial property. 

Attorney Amy-Leigh Payne and candidate attorney 
Charlene Kreuser presented a paper titled “The right 
to education under the African Children’s Charter 
and the South African Constitution: The obligation to 
address discrimination against transgender learners 
by allowing them to wear the school uniform that 
correspond to their gender identity” at the University 
of Pretoria’s Centre for Human Rights conference on 
Children’s Rights.

In partnership with the Centre for Applied Legal 
Studies (CALS) and Ndifuna Ukwazi (NU), we 
hosted a virtual training workshop for Community 
Advice Offices South Africa (CAOSA) paralegals 
on monitoring rights violations related to housing, 
evictions and access to basic services.

Attorney Ektaa Deochand and land co-lead Wilmien 
Wicomb presented at the National Farm Workers’ 
Platform in Stellenbosch hosted by Women on 
Farms. They spoke on “Legal Action to Realise Land 
Rights,” with a focus on women. 

Attorneys Shaatirah Hassim and Sheniece 
Linderboom hosted a training workshop on the laws 
and regulations that govern the Early Childhood 
Development (ECD) sector. Attendees were ECD 
practitioners from around Johannesburg. 

Attorney Amy-Leigh Payne presented at a workshop 
hosted by Masimanyane. The workshop was based 
on changes that occurred in the Gender-Based 
Violence Amendment Act and their impact. The 
audience was Masimanyane staff and members of 
community policing forums from the Eastern Cape.

We ran a two-day virtual workshop on the Right to 
Protest: Guidelines on Freedom of Association and 
Assembly facilitated by attorney Zimkhitha Mhlahlo. 
During the workshop, a newly-launched toolkit on the 
right to protest, with information for organisations, 
students, activists and anyone wishing to participate 
in or convene a protest, was disseminated. 

In late 2021, we launched an advocacy campaign 
on “Access to and Control of Marital Property of 
Elderly African Women in South Africa” following 
three successful court judgments and changes 
to the law. We partnered with community-based 
organisations including Powerhouse Development, 
Alliance for Rural Democracy, Association for Water 
and Rural Development, South African Women in 
Development, Nkuzi Development Association, 
Rhodes University Law Clinic, Border Rural 
Committee, Eastern Cape Women’s Association 
and Community Advice Offices of South Africa. 
A series of training webinars were conducted – 
facilitated by land co-lead Sharita Samuel and 
attorney Ektaa Deochand. Training manuals were 
also disseminated, and podcasts broadcast on a 
range of community radio stations nationally. 
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The LRC works to address injustices, combat 
discrimination and restore peoples’ dignity in 
terms of the rights contained in our Constitution 
and regional and international treaties.
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New attorneys
Congratulations to our candidate attorneys who, during the year, were 
confirmed as attorneys of the high court. This is a momentous achievement 
in the career trajectory of any law graduate, and we congratulate them for 
having achieved this. 

ZIMKHITHA MHLAHLO
Zimkhitha Mhlahlo joined the LRC in 2018, working on 
land and housing, access to justice, education rights 
and later, equality and non-discrimination (END) as 
well as migration cases. Following adoption of the new 
2020 – 2025 organisational strategy, Zimkhitha’s work 
focused on matters that fall under the education focus 
area. She was admitted as an attorney in the Western 
Cape High Court in April 2021. 

ONA XOLO
Ona Xolo joined the LRC in 2018 as an intern. She 
became a candidate attorney in 2019, working on land, 
education and children’s rights, and equality and non-
discrimination cases. Ona was admitted as an attorney 
in the Grahamstown High Court in Makhanda in May 
2021. She continues to work on education and land 
matters in the organisation. 

E D U C A T I O N
> The Right to Education 

Submission to the United 
Nations Universal Periodic 
Review (4th cycle) State under 
review: South Africa 

> Submission to the United 
Nations General Assembly on 
the Draft Convention on the 
Right to Development

> Submission on the 
Domestication of the United 
Nations Convention on 
the Rights of Persons with 
Disabilities   

> Submission to the Minister 
of Justice and Correctional 
Services on the Domestic 
Violence Act Amendment Bill

> Submission to the Minister 
of Justice and Correctional 
Services on the Criminal Law 
(Sexual Offences and Related 
Matters) Amendment Act

> Submission to the Minister of 
Public Works and Infrastructure 
on the National Infrastructure 
Plan 2050

> Submission to the Commission 
for Gender Equality on LGBTI 
Rights and the Achievement 
of Equality and Non-
Discrimination with Respect to 
Sexual and Gender Expression 
in South Africa

> Submission to the Portfolio 
Committee on Social 
Development on the Children’s 
Amendment Bill

L A N D
> Submission on the Land Court 

Bill
> Submission on the Revised 

Constitution 18th Amendment 
Bill

> Submission on the City of 
Cape Town’s Draft Unlawful 
Occupation Bylaw 

> Submission to the Western 
Cape Provincial Government on 
the Draft Inclusionary Housing 
Policy Framework 

> Submission to the Committee 
on Economic, Social and 
Cultural Rights to the draft 
general comment on Land 
and Economic, Social and 
Cultural Rights, to clarify the 
specific obligations of states 
parties relating to land and 
the governance of tenure of 
land under the International 
Covenant on Economic, Social 
and Cultural Rights

> Submission to the Office 
of the United Nations High 
Commissioner for Human 
Rights Special Procedures 
Branch on Housing 
Discrimination and Spatial 
Segregation

> Submission to the Portfolio 
Committee on Agriculture, 
Land Reform and Rural 
Development on the Sectional 
Title Amendment Bill 

> Submission to the Virtual Side 
Event of the 49th Session of 
the Human Rights Council, 
co-hosted by the Permanent 
Missions of Brazil, Finland, 
Germany, and Namibia on 
Racism, Racial Discrimination 
and Other Related Intolerances 
in the Context of Housing

> South African Law Reform 
Commission in Respect of 
Issue Paper 35, Project 144 
Single Marriage Statute

> South African Law Reform 
Commission in Respect of 
Issue Paper 41 On Project 
100e (Revised Issue Paper 
34) Review of Aspects of 
Matrimonial Property Law

L E G A C Y
> Submission on the Draft 

Artisanal and Small-Scale 
Mining Policy 2021

> Submission on the Right to 
Freedom of Assembly at the 
47th Session of the United 
Nations Human Rights Council 

> Submission to the United 
Nations Independent Expert 
on Protection Against Violence 
and Discrimination Based on 
Sexual Orientation and Gender 
Identity on South Africa’s 
Realisation of the Right of 
Persons Affected by Violence 
and Discrimination Based on 
Sexual Orientation and Gender 
Identity to the Enjoyment of the 
Highest Attainable Standard of 
Physical and Mental Health, in 
Relation to SDG3
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D I V E R S I T Y

95%
PREVIOUSLY 
DISADVANTAGED

5% 
WHITE

30% 
MALE

70% 
FEMALE

NATIONAL OFFICE 21 employees Job Title

Govender Nersan National Director
Weah Delysia Professional Assistant to ND 
Modisaesi Madile HR Generalist
Lebotse Lerato Receptionist 
Zakela Zoliswa Office Assistant 
Chetwin Nicholas Finance Manager
Mase Sandisiwe Accountant
Mahomed Feeyaz Project Accountant
Bhabha Shaista Accounting Systems Coordinator
Nkambule Sanele Finance Officer
Mackenzie Topsy Payroll Administrator
Wardle Esme Office Administrator
Ramphobole Thabo Communications Officer
Knight Louise Programme Coordinator
Saint Yoemna Programme Coordinator
Bodasing Anshal Programme Coordinator
Maema Mapule Project Manager
Mkatshane Anelisa Grants Management Officer
Madletyana Philani Grants Management Officer
Zwane Sandile Grants Management Officer
de Sousa Chantelle Grants Management Officer

JOHANNESBURG 11 employees

Limacher Lucien Attorney - Programme Lead
Nel Lauren Attorney
Mtshali David Attorney
Baboo Shaatirah Attorney
Deochand Ektaa Attorney
Linderboom Sheniece Attorney
Gwanyanya Manson Attorney
Makwati Edwin Researcher
Motshana Busisiwe CA
Leteane Mosa CA
Laher Zaahid CA

DURBAN 6 employees Job Title

Samuel Sharita Attorney - Programme Lead
Purshotam JP Attorney
Kadwa Saadiyah Junior Attorney
Mbele Nokuthula CA
Rutsch Kiren CA
Govender Sandra Office/Administration Manager

CAPE TOWN 13 employees

Dass Sherylle Attorney - Programme Lead
Wicomb Wilmien Attorney - Programme Lead
Turpin Anneline Attorney
Mgedezi Lelethu Attorney
Payne Amy-Leigh Attorney
Turner Devon Attorney
Marais Petra Junior Attorney
Mhlahlo Zimkhitha Junior Attorney
Kreuser Charlene CA
Naidoo Priyanka CA
Mugerwa-Sekawabe Muyenga CA
Mohammed Zulfa Secretary
Gebengana Thandiwe Office Assistant

MAKHANDA 9 employees

McConnachie Cameron Attorney - Programme Lead
van Schalkwyk Cecile Attorney
Mguga Sipesihle Attorney
Xolo Ona Junior Attorney
Moroeng Tsukudu CA
Maumo Goodness CA
Mpotulo Amanda Administration Assistant
Somandi Nomfundo Office/Administration Manager
Moli Amanda Office Assistant

2 0 2 1  /  2 0 2 2

EMPLOYEE
INFORMATION
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ANNUAL FINANCIAL
STATEMENTS

FOR THE YEAR ENDED 31 MARCH 2022

G E N E R A L  I N F O R M A T I O N
Country of incorporation and domicile
South Africa

Nature of business and principal activities
a To provide legal representation for litigants 

in any court of law, tribunal, or body.
b To conduct a programme in legal education 

and conduct seminars of educational value.
c To engage in research in legal areas 

including all matters relevant to the 
effective administration of justice.

d To publish the results of any research 
undertaken by it, and any material relevant 
to its objects.

e To employ and/or instruct counsel, 
attorneys, clerks and other persons for the 
purposes of implementing the objects of 
the Centre.

f To refer to the Legal Aid Board cases 
coming to the attention of the Centre which, 
in its opinion, can more appropriately be 
dealt with by the Legal Aid Board than by 
the Centre.

g To establish and administer legal clinics 
and/or to provide assistance to legal clinics 
at which services are rendered to the public 
or advice offices at which services are 
rendered to the public.

Registered office
2nd Floor West Wing
Women’s Jail
Constitution Hill
1 Kotze Street
Braamfontein
2001

Bankers
Nedbank Ltd

Auditor
PSTM Auditors Inc.
Chartered Accountants (S.A.)
Registered Auditors

Level of assurance
These financial statements have been audited in 
compliance with the applicable requirements of 
the Constitution of the Centre.

Preparer
The annual financial statements were internally.

Legal Resource Trust
(Trust Number: IT.8263) 

PBO reference no. 93002175
NPO Number: 029-336 NPO

The forces pushing the inequality barometer 
are changing. We’re rising to the changes, and 
we’re changing the way we rise.
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EXECUTIVE COMMITTEE’S
RESPONSIBILITIES & APPROVALINDEX
The Executive Committee is required by its 
Constitution to maintain adequate accounting 
records and is responsible for the content and 
integrity of the financial statements and related 
financial information included in this report. It is 
their responsibility to ensure that the financial 
statements fairly present the state of affairs of 
the organisation as at the end of the financial year 
and the results of its operations and cash flows 
for the period then ended, in conformity with the 
International Financial Reporting Standard for Small 
and Medium-sized Entities. The external auditor is 
engaged to express an independent opinion on the 
financial statements.

The financial statements are prepared in accordance 
with the International Financial Reporting Standard 
for Small and Medium-sized Entities and are based 
upon appropriate accounting policies consistently 
applied and supported by reasonable and prudent 
judgements and estimates.

The Executive Committee acknowledges that they 
are ultimately responsible for the system of internal 
financial control established by the organisation 
and places considerable importance on maintaining 
a strong control environment. To enable the 
Executive Committee to meet these responsibilities, 
the Executive Committee sets standards for internal 
control aimed at reducing the risk of error or loss 
in a cost-effective manner. The standards include 
the proper delegation of responsibilities within a 
clearly defined framework, effective accounting 
procedures and adequate segregation of duties to 
ensure an acceptable level of risk. These controls 
are monitored throughout the organisation and all 
employees are required to maintain the highest 
ethical standards in ensuring the organisation’s 
business is conducted in a manner that, in all 
reasonable circumstances, is above reproach. The 
focus of risk management in the organisation is on 
identifying, assessing, managing and monitoring 
all known forms of risk across the organisation. 

While operating risk cannot be fully eliminated, the 
organisation endeavours to minimise it by ensuring 
that appropriate infrastructure, controls, systems 
and ethical behaviour are applied and managed 
within predetermined procedures and constraints.

The Executive Committee is of the opinion, based 
on the information and explanations given by 
management, that the system of internal control 
provides reasonable assurance that the financial 
records may be relied on for the preparation of 
the financial statements. However, any system 
of internal financial control can provide only 
reasonable, and not absolute, assurance against 
material misstatement or loss.

The Executive Committee has reviewed the 
organisation’s cash flow forecast for the year 
to 2022 and, in the light of this review and the 
current financial position, they are satisfied that 
the organisation has or has access to adequate 
resources to continue in operational existence for 
the foreseeable future.

The external auditor is responsible for independently 
auditing and reporting on the organisation’s 
financial statements. The financial statements 
have been examined by the organisation’s external 
auditor and their report is presented on page 6.

The financial statements set out on page 9, which 
have been prepared on the going concern basis, 
were approved by the Executive Committee on 
3 November 2022 and were signed on its behalf by:

Approval of financial statements

NERSAN GOVENDER
National Director: LRC

ANNUAL REPORT 2021/22

The following supplementary 
information does not form part 
of the financial statements and 
is unaudited:  

Detailed Income Statement 00

The reports and statements set out below comprise the 
financial statements presented to the shareholder: 

EXECUTIVE COMMITTEE’S 
RESPONSIBILITIES AND 
APPROVAL 00

REPORT FROM THE 
EXECUTIVE COMMITTEE 00

REPORT FROM THE 
INDEPENDENT AUDITOR 00

STATEMENT OF FINANCIAL 
POSITION 00

STATEMENT OF 
COMPREHENSIVE INCOME  00

STATEMENT OF CHANGES 
IN EQUITY  00

STATEMENT OF CASH FLOWS  00

ACCOUNTING POLICIES 00

NOTES TO THE FINANCIAL 
STATEMENTS 00
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REPORT FROM THE

EXECUTIVE COMMITTEE
REPORT FROM THE

INDEPENDENT AUDITOR

1. NATURE OF BUSINESS
Legal Resources Centre was incorporated in South 
Africa with interests in the Non-profit sector. The 
organisation operates in South Africa.

The principal activities of the organisation are:
a To provide legal representation for litigants in 

any court of law, tribunal, or body.
b To conduct a programme in legal education and 

conduct seminars of educational value.
c To engage in research in legal areas including all 

matters relevant to the effective administration 
of justice.

d To publish the results of any research undertaken 
by it, and any material relevant to its objects.

e To employ and/or instruct counsel, attorneys, 
clerks and other persons for the purposes of 
implementing the objects of the Centre.

f To refer to the Legal Aid Board cases coming to 
the attention of the Centre which, in its opinion, 
can more appropriately be dealt with by the 
Legal Aid Board than by the Centre.

g To establish and administer legal clinics and/
or to provide assistance to legal clinics at which 
services are rendered to the public or advice offices 
at which services are rendered to the public.

There have been no material changes to the nature 
of the organisation’s business from the prior year.

2. REVIEW FINANCIAL RESULTS AND ACTIVITIES
The financial statements have been prepared in 
accordance with International Financial Reporting 
Standard for Small and Medium-sized Entities 
and the requirements of the Constitution of the 
Centre. The accounting policies have been applied 
consistently compared to the prior year.

Full details of the financial position, results of 
operations and cash flows of the organisation are 
set out in these financial statements.

3. GOING CONCERN
The financial statements have been prepared on the 
basis of accounting policies applicable to a going 
concern. This basis presumes that funds will be 
available to finance future operations and that the 
realisation of assets and settlement of liabilities, 
contingent obligations and commitments will 
occur in the ordinary course of business. 

The Legal Resources Centre will be merged with the 
Legal Resources Trust as at 1 April 2023. The new 
entity will be registered as a Non-profit Company 
and will contain all of the assets of the two entities 
and will continue the operations of the LRC.

4. AUDITORS
PSTM Auditors Inc were appointed as auditors for 
the organisation in 2020.

At the AGM, the Directors will be requested to 
reappoint PSTM Auditors Inc as the independent 
external auditors of the organisation and to 
confirm Phuthanang Motsielwa CA(SA), RA as 
the designated lead audit partner for the 2023 
financial year.

The financial statements set out on page 9, which 
have been prepared on the going concern basis, 
were approved by the Executive on 4 November 
2022, and were signed on its behalf by:

Approval of financial statements

NERSAN GOVENDER
National Director: LRC

The Executive Committee has pleasure in submitting its report on the financial 
statements of Legal Resources Centre for the year ended 31 March 2022.

ANNUAL REPORT 2021/22

TO THE SHAREHOLDERS OF LEGAL RESOURCES 
CENTRE

OPINION
We have audited the financial statements of Legal 
Resources Centre for the year ended 31 March 
2022, which comprise the statement of financial 
position as at 31 March 2022 statement of profit or 
loss and other comprehensive income, statement 
of changes in equity and statement of cash flows 
for the year then ended, and notes to the financial 
statements, including a summary of significant 
accounting policies.

In our opinion, the financial statements present 
fairly, in all material respects, the financial position 
of Legal Resources Centre as at 31 March 2022, 
and its financial performance and cash flows 
for the year then ended in accordance with the 
International Financial Reporting Standard for 
Small and Medium-sized Entities.

BASIS FOR OPINION
We conducted our audit in accordance with 
International Standards on Auditing (ISAs). Our 
responsibilities under those standards are further 
described in the Auditor’s Responsibilities for 
the Audit of the Financial Statements section of 
our report. We are independent of the Centre in 
accordance with the sections 290 and 291 of the 
Independent Regulatory Board for Auditors’ Code 
of Professional Conduct for Registered Auditors 
(Revised January 2018), parts 1 and 3 of the 
Independent Regulatory Board for Auditors’ Code 
of Professional Conduct for Registered Auditors 
(Revised November 2018)  (together the IRBA 
Codes) and other independence requirements 
applicable to performing audits of financial 
statements in South Africa. We have fulfilled our 
other ethical responsibilities, as applicable, in 
accordance with the IRBA Codes and in accordance 
with other ethical requirements applicable to 
performing audits in South Africa. The IRBA Codes 
are consistent with the corresponding sections 

of the International Ethics Standards Board for 
Accountants’ Code of Ethics for Professional 
Accountants and the International Ethics 
Standards Board for Accountants’ International 
Code of Ethics for Professional Accountants 
(including International Independence Standards), 
respectively. We believe that the audit evidence 
we have obtained is sufficient and appropriate to 
provide a basis for our opinion.

OTHER INFORMATION
The Executive Committee are responsible for the 
other information. The other information comprises 
the information included in the document titled 
“Legal Resources Centre Annual Financial 
Statements for the year ended 31 March 2022, 
which includes the  Executive Committee report. 
The other information does not include the financial 
statements and our auditor’s report thereon.

Our opinion on the financial statements does 
not cover the other information and we do not 
express an audit opinion or any form of assurance 
conclusion thereon.

In connection with our audit of the financial 
statements, our responsibility is to read the other 
information and, in doing so, consider whether the 
other information is materially inconsistent with the 
financial statements, or our knowledge obtained 
in the audit, or otherwise appears to be materially 
misstated. If, based on the work we have performed, 
we conclude that there is a material misstatement 
of this other information, we are required to report 
that fact. We have nothing to report in this regard.

RESPONSIBILITIES OF EXECUTIVE COMMITTEE 
FOR THE FINANCIAL STATEMENTS
The Executive Committee is responsible for the
preparation and fair presentation of the financial 
statements in accordance with the International 
Financial Reporting Standard for Small and 
Medium-sized Entities and the Centre’s constitution, 
and for such internal control as the management 
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Figures in Rand Notes  2022 2021

ASSETS

Non-Current Assets

Property, plant and equipment 2 505 085 578 144

Current Assets    

Trade and other receivables 3 1 235 796 1 017 093

Cash and cash equivalents 4 16 971 010 7 598 882

   

18 206 806 8 615 975

Total Assets 18 711 891 9 194 119

EQUITY AND LIABILITIES

Equity

Accumulated surplus 4 600 330 5 748 569

Liabilities    

Current Liabilities

Trade and other payables 5 1 263 046 1 478 729

Advance from Legal Resource Trust 9 100 000 0

Provisions 6 2 304 356 1 235 359

Deferred income 1 444 159 731 462

   

14 111 561 3 445 550

Total Equity and Liabilities 18 711 891 9 194 119

determine is necessary to enable the preparation 
of financial statements that are free from material 
misstatement, whether due to fraud or error.

In preparing the financial statements, the Executive 
Committee is responsible for assessing the Centre’s 
ability to continue as a going concern, disclosing, 
as applicable, matters related to going concern 
and using the going concern basis of accounting 
unless the Executive Committee either intend to 
liquidate the Centre or to cease operations, or have 
no realistic alternative but to do so.

AUDITOR’S RESPONSIBILITIES FOR THE AUDIT OF 
THE FINANCIAL STATEMENTS
Our objectives are to obtain reasonable assurance 
about whether the financial statements as a whole 
are free from material misstatement, whether due 
to fraud or error, and to issue an auditor’s report 
that includes our opinion. Reasonable assurance 
is a high level of assurance but is not a guarantee 
that an audit conducted in accordance with ISAs 
will always detect a material misstatement when it 
exists. Misstatements can arise from fraud or error 
and are considered material if, individually or in the 
aggregate, they could reasonably be expected to 
influence the economic decisions of users taken on 
the basis of these financial statements.

As part of an audit in accordance with ISAs, we 
exercise professional judgement and maintain 
professional scepticism throughout the audit.

We also: Identify and assess the risks of material 
misstatement of the financial statements, whether 
due to fraud or error, design and perform audit 
procedures responsive to those risks, and obtain 
audit evidence that is sufficient and appropriate 
to provide a basis for our opinion. The risk of not 
detecting a material misstatement resulting from 
fraud is higher than for one resulting from error, 
as fraud may involve collusion, forgery, intentional 
omissions, misrepresentations, or the override of 
internal control.

Obtain an understanding of internal control relevant 
to the audit in order to design audit procedures 
that are appropriate in the circumstances, but not 
for the purpose of expressing an opinion on the 
effectiveness of the Company’s internal control.

Evaluate the appropriateness of the accounting 
policies used and the reasonableness of 
accounting estimates and related disclosures 
made by management.

Conclude on the appropriateness of management’s 
use of the going concern basis of accounting and, 
based on the audit evidence obtained, whether 
a material uncertainty exists related to events or 
conditions that may cast significant doubt on the 
Centre’s ability to continue as a going concern. If we 
conclude that a material uncertainty exists, we are 
required to draw attention in our auditor’s report to 
the related disclosures in the financial statements 
or, if such disclosures are inadequate, to modify our 
opinion. Our conclusions are based on the audit 
evidence obtained up to the date of our auditor’s 
report. However, future events or conditions may 
cause the Centre to cease to continue as a going 
concern.

Evaluate the overall presentation, structure and 
content of the financial statements, including the 
disclosures, and whether the financial statements 
represent the underlying transactions and events in 
a manner that achieves fair presentation.

We communicate with the Executive Committee 
regarding, among other matters, the planned 
scope and timing of the audit and significant audit 
findings, including any significant deficiencies in 
internal control that we identify during our audit.

REPORT ON LEGAL AND REGULATORY 
REQUIREMENTS
In accordance with our responsibilities in terms of 
Independent Board of Auditors Code of Conduct 
section 225, we report that we have identified a 
non-compliance with the Value Added Tax Act. 
There were instances where the VAT returns were 
submitted later than the prescribed timeframe. 

PSTM Auditors Inc
Phuthanang Motsielwa CA (SA) 
Director 
Registered Auditor
30 September 2022
7 Naivasha Road
Sunninghill
Sandton
2191

S T A T E M E N T  O F  F I N A N C I A L  P O S I T I O N
as at 31 March 2022
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Figures in Rand Notes  2022 2021

Cash flows (utilised in)/from operating activities

Cash receipts from LRT and other donors 31 833 421 32 820 453

Cash paid to suppliers and employees (32 014 037) (33 689 281)

Depreciation added back 274 357 499 633

Leave provision added back (543 198) 32 732

Provision for prior year expenses added back (1 469 621)

Change in working capital 1 890 506 (7 331 134)

Cash generated from operations 10 (28 572) (7 667 596)

Interest income 492 368 899 961

Finance costs

Net cash (utilised in)/from operating activities 463 796 (6 767 636)

Cash flows from investing activities

Purchase of property, plant and equipment 2 (201 299) (330 985)

Sale of property, plant and equipment 2 9 630 29 510

Loans advanced from related party 9 100 000 (16 000 000)

Net cash (utilised in)/from investing activities 8 908 331 (16 301 475)

Total cash movement for the year 9 372 128 (23 069 111)

Cash at the beginning of the year 7 598 882 30 667 993

Total cash at end of the year 4 16 971 010 7 598 882

Figures in Rand Retained income Total equity

Balance at 31 March 2021 5 687 926 5 687 926

Total surplus for the year 60 643 60 643

   

Balance at 31 March 2022 5 748 569 5 748 569

Total surplus for the year 321 382 321 382

Adjustment for prior year expenses brought in (1 469 621) (1 469 621)

Balance at 31 March 2022 4 600 330 4 600 330

Figures in Rand Notes  2022 2021

Income 7 31 833 421 32 820 453

Other income 8 9 630 29 510

Operating expenses (32 014 037) (33 689 281)

Operating surplus/(deficit) (170 986) (839 318)

Investment revenue 492 368 899 961

Surplus for the year 321 382 60 643

S T A T E M E N T  O F  C H A N G E S  I N  E Q U I T Y
as at 31 March 2022

S T A T E M E N T  O F  C H A N G E S  I N  E Q U I T Y
as at 31 March 2020

S T A T E M E N T  O F  C O M P R E H E N I S V E  I N C O M E
as at 31 March 2022
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to be higher than the estimated recoverable amount, 
an impairment loss is recognised immediately in 
profit or loss to bring the carrying amount in line 
with the recoverable amount.

An item of property, plant and equipment is 
derecognised upon disposal or when no future 
economic benefits are expected from its continued 
use or disposal. Any gain or loss arising from the 
derecognition of an item of property, plant and 
equipment, determined as the difference between 
the net disposal proceeds, if any, and the carrying 
amount of the item, is included in profit or loss 
when the item is derecognised.

1.2 Impairment of assets
The organisation assesses at each reporting date 
whether there is any indication that property, plant 
and equipment may be impaired.

If there is any such indication, the recoverable 
amount of any affected asset (or group of related 
assets) is estimated and compared with its carrying 
amount. If the estimated recoverable amount 
is lower, the carrying amount is reduced to its 
estimated recoverable amount, and an impairment 
loss is recognised immediately in profit or loss.

If an impairment loss subsequently reverses, the 
carrying amount of the asset (or group of related 
assets) is increased to the revised estimate of its 
recoverable amount, but not in excess of the amount 
that would have been determined had no impairment 
loss been recognised for the asset (or group of 
assets) in prior years. A reversal of impairment is 
recognised immediately in profit or loss.

1.3 Provisions and contingencies
Provisions are recognised when the organisation 
has an obligation at the reporting date as a result 
of a past event; it is probable that the Company 
will be required to transfer economic benefits in 
settlement; and the amount of the obligation can 
be estimated reliably.

Provisions are measured at the present value 
of the amount expected to be required to settle 
the obligation using a pre-tax rate that reflects 
current market assessments of the time value of 
money and the risks specific to the obligation. The 
increase in the provision due to the passage of 
time is recognised as interest expense.

Provisions are not recognised for future operating 
losses.

1.4 Revenue
Revenue is recognised to the extent that the 
organisation has transferred the significant risks 
and rewards of ownership of goods to the buyer, 
or has rendered services under an agreement 
provided the amount of revenue can be measured 
reliably and it is probable that economic benefits 
associated with the transaction will flow to the 
Company. Revenue is measured at the fair value of 
the consideration received or receivable, excluding 
sales taxes and discounts.

Interest is recognised, in profit or loss, using the 
effective interest rate method.

1.5 Financial instruments
Measurement
Financial instruments carried on the statement of 
financial position include bank balances, accounts 
receivable and accounts payable. Financial 
instruments are initially measured at cost as at 
trade date, which includes transaction costs. 
Subsequent to initial recognition, the following 
instruments are measured as set out below:

Accounts receivable
Accounts receivable are stated at cost less 
provision for impairment losses.

Cash and cash equivalents
Cash equivalents are short term, highly liquid 
investments that are readily convertible to known 
amounts of cash and are subject to insignificant 
risk in change in value.

Cash and cash equivalents are measured at fair 
value

Accounts payable
Accounts payable, which are short-term 
obligations, are stated at their nominal value

1.6  Tax
The Legal Resources Centre has been approved as 
a Public Benefit Organisation and is consequently 
exempt from tax in terms of section 10(1)(cN) as 
read with section 30 of the Income Tax Act.

1. BASIS OF PREPARATION AND SUMMARY OF 
SIGNIFICANT ACCOUNTING POLICIES

The financial statements have been prepared 
on a going concern basis in accordance with 
the International Financial Reporting Standard 
for Small and Medium-sized Entities, and the 
Constitution of the Centre. 

The financial statements have been prepared 
on the historical cost basis and incorporate the 
principal accounting policies set out below. They 
are presented in South African Rands.

These accounting policies are consistent with the 
previous period.

1.1 Property, plant and equipment
Property, plant and equipment are tangible assets 
which the Company holds for its own use or for 
rental to others and which are expected to be used 
for more than one period.

Property, plant and equipment is initially measured 
at cost.

Cost includes costs incurred initially to acquire or 
construct an item of property, plant and equipment 
and costs incurred subsequently to add to, 
replace part of, or service it. If a replacement cost 
is recognised in the carrying amount of an item 
of property, plant and equipment, the carrying 
amount of the replaced part is derecognised.

Expenditure incurred subsequently for major 
services, additions to or replacements of parts of 
property, plant and equipment are capitalised if it is 
probable that future economic benefits associated 
with the expenditure will flow to the Company and 
the cost can be measured reliably. Day-to-day 
servicing costs are included in profit or loss in the 
period in which they are incurred.

Property, plant and equipment is subsequently 
stated at cost less accumulated depreciation and 
any accumulated impairment losses, except for 
land which is stated at cost less any accumulated 
impairment losses.

Depreciation of an asset commences when the asset 
is available for use as intended by management. 
Depreciation is charged to write off the asset’s 
carrying amount over its estimated useful life to its 
estimated residual value, using a method that best 
reflects the pattern in which the asset’s economic 
benefits are consumed by the Company.

The useful lives of items of property, plant and 
equipment have been assessed as follows:
Item Depreciation Useful life

Furniture and fixtures Straight line 10 years

Motor vehicles Straight line 5 years

Office equipment Straight line 10 years

IT equipment Straight line 3 years

Computer software Straight line 5 years

Library and other Straight line 10 years

The depreciation charge for each period is 
recognised in profit or loss unless it is included in 
the carrying amount of another asset.

Depreciation is not charged to an asset if its 
estimated residual value exceeds or is equal to its 
carrying amount.

When indicators are present that the useful lives 
and residual values of items of property, plant and 
equipment have changed since the most recent 
annual reporting date, they are reassessed. Any 
changes are accounted for prospectively as a 
change in accounting estimate.

Impairment tests are performed on property, plant 
and equipment when there is an indicator that they 
may be impaired. When the carrying amount of an 
item of property, plant and equipment is assessed 

ACCOUNTING POLICIES
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2. PROPERTY, PLANT AND EQUIPMENT

2022 2021

Figures in Rand
Cost or 

revaluation
Accumulated 
depreciation

Carrying 
value

Cost or 
revaluation

Accumulated 
depreciation

Carrying 
value

Furniture and fixtures 329 463 (251 776) 77 687 329 463 (236 810) 92 653

Motor vehicles 1 954 509 (1 914 966) 39 543 1 954 509 (1 843 360) 111 149

Office equipment 1 044 357 (1 044 357) - 1 044 357 (1 044 357) -

Computer equipment 2 293 974 (1 942 429) 351 546 2 092 675 (1 763 672) 329 004

Computer software 222 327 (186 020) 36 307 222 327 (176 990) 45 337

Other property, plant and 
equipment 81 032 (81 033) - 81 032 (81 033) -

Total 5 925 662 (5 420 579) 505 083 5 724 363 (5 146 221) 578 142

Reconciliation of property, plant and equipment - 2022

Opening balance Additions Depreciation Impairment loss
Closing 
balance

Furniture 92 653 - (14 966) 0 77 687

Motor Vehicles 111 149 - (71 606) 39 543

Comp Software 0 - 0 0 0

Comp Hardware 329 004 201 299 (172 760) (5 996) 351 547

Office Equipment 45 337 - (9 030) 36 307

Library & Other (0) - 0 0 (0)

Total 578 142 201 299 (268 361) (5 996) 505 084

Reconciliation of property, plant and equipment - 2021

Opening balance Additions Depreciation Impairment loss
Closing 
balance

Furniture and fixtures 113 225 - (20 265) (307) 92 653

Motor vehicles 215 468 - (104 321) - 111 147

Office equipment 10 312 - (8 392) (1 919) -

Computer equipment 340 403 330 985 (215 163) (127 220) 329 006

Computer software 55 098 - (9 762) - 45 337

Library and other 12 284 - (2 984) (9 300) -

746 789 330 985 (360 887) (138 746) 578 142

NOTES TO THE

FINACIAL STATEMENTS
Figures in Rand 2022 2021

3. TRADE AND OTHER RECEIVABLES
Trade receivables 522 429 745 426

Employee costs in advance 1 988 0

Deposits 0 7 454

VAT 711 379 264 213

1 235 796 1 017 093

4. CASH AND CASH EQUIVALENTS
Cash and cash equivalents consist of:

Bank balances 3 003 624 3 835 695

Short-term deposits 13 967 387 3 763 187

16 971 010 7 598 882

5. TRADE AND OTHER PAYABLES
Trade payables 1 263 046 1 478 729

1 263 046 1 478 729

6. PROVISIONS 

Reconciliation of provision for leave pay - 2022
Opening 
Balance

Utilised during 
the year Total

Provisions for employee benefits 1 235 360 (543 198) 692 162

Provision for prior year liability due to LASA 0 0 1 469 621

Other provision for expenses 0 0 142 573

Total provisions 2 304 356

Reconciliation of provision for leave pay - 2021

Provisions for employee benefits 1 202 627 32 732 1 235 359

7. REVENUE
Absa Group Ltd 0 400 000

I.N.C.L.O. 1 525 869 817 538

I.N.C.L.O. (Deferred) (1 080 559) (731 461)

Omega Research Foundation 359 530 227 805

McKinsey & Company 0 736 359

The Raith Foundation 0 160 000

Social Justice Initiative 0 200 000

Swedish Society for Nature Conservation 720 554 0

Other income 343 619 313 165

Cash from Legal Resources Trust 28 667 504 29 834 383

Cost recovery income 1 296 903 862 664

31 833 421 32 820 453
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Figures in Rand 2022 2021

8. OTHER INCOME
Profit on disposal of assets 9 630 29 510

9.  FINANCE COSTS  

Bank 0 0

10.  CASH GENERATED FROM OPERATIONS
Profit before taxation 37 024 60 643

Adjustments for:

Depreciation and amortisation 274 357 499 633

Finance cost

Movements in provisions for leave pay (543 198) 32 732

Profit on disposal of assets (9 630) (29 510)

Interest received (492 368) (899 961)

Changes in working capital:

Trade and other receivables (227 957) 735 673

Trade and other payables 933 200 (8 066 806)

(28 571) (7 667 597)

11. COMMITMENTS
Operating leases – as lessee (expense)

Minimum lease payments due

- within one year 1 607 468   2 123 411

- in second to fifth year inclusive 1 556 399 2 355 737 

3 163 867 4 479 148

Operating lease payments represent rentals payable by the organisation for certain of its office properties 
in Conhill, Cape Town and Durban. Leases are negotiated for a term of between three and five years. No 
contingent rent is payable. The Makhanda office is run out of a building owned by the Legal Resources Trust.

Figures in Rand 2022 2021

12.  RELATED PARTIES

Management
It is noted that the following salaried staff acted as management for the 
organisation in the 2022 financial year:

N Govender N Chetwin
S Dass  W Wicomb
C McConachie S Samuel
L Nel  A Payne

Related party balances and transactions with related party

Related party balances

Distribution from the related party

Legal Resource Trust 28 667 504 29 834 383

Advance from related party

Legal Resource Trust 9 100 000 0

The advance of R9 100 000 was provided to consolidate cash resources for investment purposes in the 
LRC in 2022. 

The trust has an oversight and fiduciary responsibility and is responsible for the appointment of the 
National Director and ratifying the appointment of certain senior staff members.

13. GOING CONCERN
The existence of the Centre is dependent on the 
continued support of its donors, by way of grants 
and donations raised through the Legal Resources 
Trust. Current levels of fundraising within the Legal 
Resources Trust provide no cause for concern in 
the next financial period. 

14. EVENTS AFTER THE REPORTING PERIOD
There were no events after the reporting period 
which would have a material impact on the results 
presented nor on the status as a going concern.

15. INTEREST RATE RISK
The Centre has no exposure to changes in 
interest rate as it has no material borrowings nor 
is it dependent on interest as a material part of 
its income.

16. CAPITAL RISK MANAGEMENT
There is no capital risk as the Centre does not have 
any debt on its balance sheet.

17. FINANCIAL INSTRUMENTS
The Centre has only cash holdings in Nedbank.

18. FINANCIAL RISK MANAGEMENT
The Centre has no financial risk profile, given that 
all of  its holdings are in cash 

19. TRANSITION TO IFRS FOR SMES
The Centre has transitioned its accounting policies 
to IFRS for SMEs. This has not required any 
restatement or recalculation of previous year’s 
balances within the Financial Statements. As such, 
it has had no impact on the financial position, 
performance and cash flows.

068 L E G A L  R E S O U R C E S  C E N T R E 069



Figures in Rand           2022        2021

Operating expenses

Salaries 21 451 698 22 939 658

Support costs

Audit Fees 193 084 331 600

Bank charges 55 215 67 090

Consultants 117 170 266 976

Fund raising 0 33 949

General Expenses 308 054 727 772

IT 1 513 291 1 439 695

Law society subscriptions 71 998 57 682

Office costs 231 145 54 556

Personnel other 0 3 000

Printing & postage 345 648 723 513

Rental 2 013 936 2 545 238

Training 75 212 270

Travel 148 366 58 606

Workshops 16 063 0

Total Support costs 5 089 182 6 309 947

Programme costs

Attorneys & Others 2 062 602 1 743 531

Counsel 1 859 515 1 790 907

General Expenses 95 989 67 596

Publications 538 929 278 256

Travel 381 361 56 692

Workshops 534 762 345 898

5 473 157 4 282 879

Total expenditure 32 014 037 33 689 281

The supplementary information presented does not form part of the financial statements and is unaudited.

Figures in Rand Note(s) 2022 2021

Revenue

Absa Group Limited 0 400 000

I.N.C.L.O 1 525 869 817 538

I.N.C.L.O. (Deferred) (1 080 559) (731 461)

Omega Research Foundation 359 530 227 805

McKinsey & Company 0 736 359

The Raith Foundation 0 160 000

Social Justice Initiative 0 200 000

Swedish Society for Nature Conservation 720 554 0

Cost recovery 1 296 903 862 664

Other grants and donations 343 619 313 165

Cash from Legal Resource Trust 28 667 504 29 834 383

7 31 833 421 32 820 453

Other income

Gains on disposal of assets 9 630 29 510

Expenses (Refer to page 18) (32 014 037) (33 689 281)

Operating profit (170 986) (839 318)

Investment income 11 492 368 899 961

Profit for the year    

321 382 60 643

The supplementary information presented does not form part of the financial statements and is unaudited.

D E T A I L E D  I N C O M E  S T A T E M E N T
as at 31 March 2022

D E T A I L E D  I N C O M E  S T A T E M E N T
as at 31 March 2022
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The LRC is a registered Public Benefit Organisation under 
section 18A of the South African Income Tax Act, and all 
donations are tax-deductible.

For more information, email info@lrc.org.za

MAKE A BEQUEST

In addition to providing for those nearest and dearest to 
you, seek other ways to give your children a better future! 
Plan your legacy. Make a bequest to secure freedom, 
development and equality. A bequest is a sum of money, 
items or property left in your will to another person, group, 
organisation or charity. Leaving a bequest to a non-profit 
organisation means that the deceased’s estate is able to 
claim the bequest as a deduction to the estate.

If you already have a will, it is easy to add a section called 
a codicil which names the Legal Resources Trust as a 
beneficiary. A codicil is prepared and signed just like a 
will. To learn more about the process or to inform us of a 
bequest, contact us:

To learn more about the process or to inform us of a 
bequest, contact us:

Send a letter to the Resource Mobilisation Unit
Legal Resources Centre, P.O. Box 9495, Johannesburg 
2000

Or email us on info@lrc.org.za

You can donate once-off, monthly, quarterly, or 
annually using a stop order or direct deposit.

You can make a secure payment via GivenGain: 
https://www.givengain.com/c/lrc/The following table represents the grants and donations received within the financial year for the 

purposes of supporting the work of the Legal Resources Centre:

Donor Amount

ABSA Bank            400 000 

Bertha         1 500 000 

Brot vir de Weld         2 094 818 

Canadian Government            320 968 

Cannon Collins (Comic Relief)            628 804 

Claude Leon Foundation         4 300 000 

Constitutionalism Fund         2 000 000 

Elma Foundation         4 000 000 

Ford Foundation         8 174 372 

Friends of the LRC            758 063 

I.N.C.L.O 1 525 869

International Center for Not-for-Profit Law            132 779 

Investec - Rachel du Toit Foundation            750 000 

Millenium Trust            450 000 

Mones Michael Trust            100 000 

ND Orleyn              85 000 

Netherlands Government            933 150 

Omega Research Foundation 359 530

Open Society Foundation         1 500 000 

Other grants and donations 510 566

Swedish Society for Nature Conservation 720 554

Alternatively, you can deposit your donation into 
the following bank account: 

Account Name:  Legal Resources Trust
Account Number:  2957333716
Bank Name:    Nedbank
Account Type:   Savings
Branch Code:    198765
SWIFT Code:    NEDSZAJJ
Reference:    Your Name and Number

      For Standard Bank clients,   
      use Branch Code: 19876500

GET INVOLVED

DONATE
ADDENDUM

Sources of funding for 
the work of the Legal 
Resources Centre

ANNUAL REPORT 2021/22

These amounts were 
received either into the 
Legal Resources Trust 
or the Legal Resources 
Centre, and as such 
are detailed in either 
set of Annual Financial 
Statements.
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The Legal Resources Centre is deeply thankful to the 
following funders who make the work that we do possible.

VALUED

FUNDERS
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  LRCSouthAfrica
  lrcsouthafrica
  Legal Resources Centre
  LRCSouthAfrica
  https://www.lrc.org.za 

CAPE TOWN OFFICE
Block D, Ground Floor, Aintree Office Park
cnr Doncaster & Loch Roads, Kenilworth, 
Cape Town 7708
Tel: +27 21 879 2398     
Fax: +27 21 423 0935 

DURBAN OFFICE
11th Floor, Aquasky Towers,
275 Anton Lembede Street,
Durban 4001
Tel:  +27 31 301 7572
Fax:  +27 31 304 2823

MAKHANDA OFFICE
116 High Street, Makhanda 6139
Tel: +27 46 622 9230
Fax: +27 46 622 3933

JOHANNESBURG/NATIONAL OFFICE
2nd Floor West Wing, Women’s Jail, Constitution Hill 
1 Kotze Street, Braamfontein, Johannesburg 2001
Tel:  +27 11 038 9709 
Fax:  +27 11 838 4876
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