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1 HOW AN APPLICATION FOR ASYLUM IS
MADE
1.1 How is an application for asylum made?
1.1.1

Entry and asylum transit permit

A person who enters South Africa with the intention to claim asylum must declare this to the
immigration officer at the border post. The officer will issue an asylum transit visa which is
valid for five days. The asylum seeker should present him/herself at a Refugee Reception
Office within this time period. The asylum transit permit is not a pre-requisite for applying for
asylum, but serves to record the date of entry into South Africa, and as a notice or instruction
to the holder to submit the asylum application within a specified period. It must be noted that
in practice, asylum transit permits are not systematically issued at border posts and often
asylum seekers have no way of proving the date upon which they entered Sout h Africa. It is
further noted that practice at Refugee Reception Offices is to allow asylum applications per
nationality on stipulated days of the week. It may therefore happen that a person is not able
to access the asylum system within five days of arrival because they had missed the day on
which their nationality was seen during that particular week. If a police officer or immigration
officer encounters a foreigner who expresses the intention to claim asylum, but who had not
yet received an asylum transit permit, or had not yet applied for asylum, the asylum transit
permit should be issued. The individual should be allowed to apply for asylum before being
treated as an illegal foreigner under the Immigration Act.

1.1.2

Completion of the asylum application form

At the Refugee Reception Office, the asylum seeker must be assisted by a Refugee Reception
Officer to complete an application form called the ‘Eligibility Determination Form for Asylum
Seekers’ or BI1590-form.1 Information required for the completion of the form include details
around identity, family composition, education, employment history, military involvement,
criminal record, religion, the circumstances in the country of origin and the reasons why the
person was compelled to leave their country of origin or place of habitual residence. A paperfile is opened for each applicant, which is kept at the office of application. The applicant’s
photo and fingerprints are taken, and a unique file number is allocated to the applicant. The
file number functions as an identity number and is used by the asylum seeker to access
services. The file information is stored in an electronic data base and appears on the
documentation issued to the asylum seeker. The person submitting the application is referred
to as the principal applicant. A spouse or children under 18 years who accompany the asylum
seeker are referred to as his or her dependents.

A new form was published for comment on 7 November 2014 (Government Gazette No. 38186). The form is
considerably more detailed than the present version. In particular, more detailed and structured questions are
inserted around qualifications, skills, employment history, membership to organisations and financial
disclosure. It is proposed that the reasons for leaving the country of origin be submitted in the form of an
affidavit. The closing date for submissions to the amendment was 3 December 2014.
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1.1.3

Documentation issued

Once an application is made, the asylum seeker is issued with a document called the ‘Asylum
Seeker Temporary Permit’, also known as a ‘Section 22-permit’. The document permits legal
stay in South Africa and also confers to the holder the right to work and study in S outh Africa
(see Guide 3). The Section 22 permit is generally valid for a maximum of 6 months. It is
renewable until such a time as the claim has been finally approved (resulting in refugee
status) or rejected and the person has exhausted all forms of app eal and review.

1.1.4

Refugee Status Determination Hearing

A refugee status determination hearing is conducted by a Refugee Status Determination
Officer (RSDO) who is an employee of the Department of Home Affairs with specific training in
refugee law, and who can decide whether to grant refugee status. The hearing takes the form
of an interview, often referred to as ‘the second interview’ and its purpose is to receive and
elicit information bearing on the applicant’s eligibility for refugee status.
According to South Africa’s refugee law, the refugee status determination hearing should
generally take place within 30 days of brining the application for asylum. However, this time
frame is rarely implemented and asylum seekers may wait years to be heard.
All information shared throughout the asylum application process, and therefore also during
the refugee status determination hearing, must be treated confidentially. The applicant is
allowed, at their own cost, to have legal counsel or representation present durin g the
interview. The applicant may present witnesses, submit affidavits, photos, or any other form
of evidence to verify and strengthen their claim.
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The Department of Home Affairs is required to provide a competent interpreter throughout all
stages of the asylum process, as far as it is necessary and practicable. If the Department of
Home Affairs cannot secure the services of a competent interpreter, the asylum seeker is
required to provide their own. The interpreter may not be the applicant’s legal represe ntative
or an official representative of the country of origin. If the applicant is required to arrange for
an interpreter to be present, they should be notified hereof seven days in advance.
There is no fee payable during any part of the refugee status determination process. Any fees
paid at any point during the process amounts to corruption.

1.1.5

Refugee status

If the application for asylum is successful, the applicant is granted refugee status and issued
with a permit in terms of Section 24 of the Refugees Ac t. This is also called ‘Recognition of
formal refugee status’ or a ‘Section 24-certificate’.

1.1.6

Rejection

If the outcome of the Refugee Status Determination hearing is negative, the RSDO must
provide the applicant with the reasons for the decision in writing. The asylum application is
rejected either as unfounded, or as manifestly unfounded. The Section 22 permit remains
valid after the application has been rejected so as to allow the applicant to respond to the
decision, either through appeal or the submission of written representations.

1.1.7

Rejection as unfounded

If an asylum application is rejected as unfounded, the applicant has the right to appeal the
decision to the Refugee Appeal Board (RAB). A written request to appeal must be submitted at
the Refugee Reception Office where the applicant had initially applied for asylum within 30
days of receiving the decision. If the applicant did not appeal within the specified time, he or
she may lodge a request to RAB to explain the reasons for the delay and to request t hat the
late submission be condoned. The applicant is entitled to appear before RAB in person and
may appoint legal representation at their own cost. The RAB should review the RSDO decision,
but is not bound to it and may consider new evidence. The RAB may confirm, set aside or
substitute the RSDO decision. If the appeal is successful it means that refugee status is
granted to the applicant. If the appeal is not successful, the applicant’s Section 22 permit is
withdrawn and instead, he or she is given written notice to leave South Africa within 30 days.
The applicant may review RAB’s decision through a process of judicial review in terms of the
Promotion of Access to Justice Act. Judicial review is a High Court application which should be
launched as soon as possible after receipt of RAB’s confirmation of rejection of the claim.
Judicial review may result in the decision being confirmed, set aside or substituted with a
different decision.

1.1.8

Rejection as manifestly unfounded

An application rejected as manifestly unfounded indicates that the RSDO had found the claim
to have been abusive, fraudulent or that the application had been made for reasons that are
not covered by the Refugees Act. Once rejected as manifestly unfounded, the decision is
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automatically referred for review by an independent body by the name of the Standing
Committee for Refugee Affairs (SCRA). The applicant has the right to make written
representations to SCRA within 14 days of receiving the rejection, the SCRA is prepared to
accept late representations if it has not considered the matter by then. The reasons for
rejection of the claim are reviewed on the papers before SCRA and the applicant is not
afforded an opportunity to present their response in person. SCRA may uphold the RSDO
decision, or may refer the claim back to a RSDO for re-determination. If the rejection is
confirmed by SCRA, the applicant’s Section 22 permit is withdrawn and he or she receives
notice to leave South Africa within 30 days. As is the case with rejections as unfounde d that
are upheld by RAB, the applicant may institute judicial review proceedings at the High Court in
terms of the Promotion of Access to Justice Act.

1.2 What is the time frame within which asylum applications
are finalised?
The specified timeframe within which applications for asylum should be finalised is 180 days.
However, in reality asylum seekers can wait anything from four months to several years for
the claim to be finalised.
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1.3 Can refugees get an identity document?
A refugee is required to apply for an identity document within 15 days of having been granted
refugee status. The identity document resembles a South African identity docume nt and the
applicant is afforded a 13-digit identity number. The identity document allows the refugee
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access to services in South Africa such as claiming social grants, Unemployment Insurance
Fund benefits and applying for a refugee travel document. It is very important to note that it is
the Section 24 permit which confers legal rights to the refugee, and not the refugee identity
document. The right to work or study is therefore not dependent on the refugee obtaining the
identity document. Yet, holding an identity document is highly beneficial to the refugee. The
identity document is valid for two years, or for the same period as the Section 24 permit used
to be – it is now valid for 4 years. Once the latter expires, a new application for an identity
document must be lodged. The identity number which has been allocated to the refugee is
unique and remains the same, irrespective of the number of times the identity document is
renewed. On average, it takes six to eight months for the identity document to be is sued. This
is a significant delay and often prohibits the refugee from accessing necessary services.
Asylum seekers do not have access to an identity document. As a result, they often struggle to
access services which they are entitled to.

1.4 May refugees travel?
Refugees who are in possession of a refugee identity document are entitled to apply for and
receive a refugee travel document. This allows travel to and from South Africa, but not all
countries recognize the validity of the identity document. Before travelling, the holder should
make sure that the particular country, to which he or she wishes to travel, recognizes and
accepts the travel document. It is very important to note that a refugee cannot travel to the
country from which they fled, unless he or she wishes to renounce refugee status in South
Africa. Return to the country which the refugee was compelled to leave means that the
refugee voluntarily acknowledges that it is safe to return. This constitutes grounds for
cessation - and withdrawal of refugee status.
Asylum seekers do not have access to a refugee travel document and are therefore excluded
from travelling. An asylum seeker, who intends to depart from South Africa and remain an
asylum seeker upon return, must obtain written authorization from the Minister of Home
Affairs. If this is not done, the asylum application will be cancelled upon exit. If the asylum
seeker fails to obtain the necessary consent, exits and tries to return, he or she is required to
give compelling reasons for leaving without notifying DHA. They will be required to submit a
new asylum application. If it is found that an asylum seeker or refugee had departed from SA,
and had sought the protection of, or established themselves in the country of origin, they may
be excluded from claiming asylum again. The logic behind this is that returning home means
that the refugee acknowledges that it is safe enough for them to return and that they no
longer require the protection of the South African State. However, the possibility exi sts that
refugees who return home are forced to flee again due to new acts of persecution which arise,
or renewed outbreaks of conflict. In this case, a fresh asylum application can be lodged in
which the applicant cites new reasons for flight. Each case h as to be considered on merit.
It is very important to note that a refugee cannot be expected to approach his or her
government’s foreign representation to obtain a passport. It is reasoned that a person in exile
as a result of persecution at the hands of their government, should not have contact with it.
Asylum seekers and refugees rely on the documentation issued to them in terms of the
Refugees Act as legal documentation in South Africa, and not a passport. A foreign national
cannot use both a passport coupled with a visa, and a permit issued under the Refugees Act
as legal documentation in South Africa. One status excludes the other. It is possible for an
asylum seeker or refugee to apply for an immigration visa, in which case, the permit issued in
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terms of the Refugees Act will remain valid until a visa applied for under the Immigration Act
is issued.

1.5 What happens if the asylum seeker permit or refugee
status document expires?
Pending the finalisation of the application for asylum, an asylum seeker is re quired to appear
in person at the Refugee Reception Office on the expiry date indicated on the Section 22
permit. The expiry date functions as an appointment date on which the asylum seeker should
access the next step towards finalisation of their claim. Depending on whether DHA has the
time and resources to attend to the matter on the expiry date, it often happens that the
Section 22 permit is simply renewed. The law does not prescribe a maximum or minimum
number of extensions of the Section 22 permit.
If the asylum seeker was not present at the Refugee Reception Office on the given date, the
permit expires. The fact that an asylum seeker permit or refugee status document had
expired, does not mean the asylum claim is finally rejected, nor does it mean that the
application will be withdrawn or that the refugee status has ended. However, allowing a
permit to expire is a contravention of the Refugees Act and considered an offence which is
punishable with a fine or imprisonment. If the holder has a valid reason for not being at Home
Affairs on that day, they may request Home Affairs to condone their absence by showing just
cause for missing the appointment. Usually, just cause is proven by supporting documents
such as a letter from a hospital citing dates of ad mission and discharge, to prove that the
person was not able to attend Home Affairs.
If the holder does not have a valid reason for missing the appointment, he or she is liable to
pay a fine in order to have the permit renewed. If the person is unable to a fford the fine, he or
she may be arrested, brought before a magistrates’ court to present their case, and can
request the court to reduce or waive the fine.

1.6 What happens if the asylum seeker permit or refugee
status document has been lost or destroyed?
The permit holder should approach the Refugee Reception Office as soon as possible to
obtain a new permit. The permit holder has to submit a sworn affidavit to confirm their
identity and to state that they are no longer in possession of the original document. The
person’s identity is confirmed by matching their fingerprints to their name or file number as
recorded in the electronic database. Anyone who has lost their permit should report to the
Refugee Reception Office in order to obtain a new permit.

1.7 Where are applications for asylum made?
An application for asylum must be made in person at any Refugee Reception Office within
South Africa. Presently, there are three Refugee Reception Offices in South Africa where new
asylum applications may be brought. These are situated at Durban, Musina and Pretoria. The
Refugee Reception Offices in Cape Town and Port Elizabeth are in the process of closing down
and have not been accepting new asylum claims since June 2012. Prior to that, the Refugee
Reception Office in Johannesburg has also closed. The Department of Home Affairs has

7

announced that these two offices will close completely as soon as all asylum claims initially
lodged here are finally determined.

1.8 Under which circumstances can an asylum seeker
temporary permit be withdrawn?
The Minister of Home Affairs may withdraw an asylum seeker temporary permit in any of the
following situations:


If the asylum seeker contravenes any of the conditions mentioned on the permit. One
such example is when the asylum seeker leaves South Africa without the necessary
consent, or if the asylum seeker fails to present him/herself at a Refugee Reception
Office on a specified date.



If, throughout the asylum application, the information relative to the refugee claim is
found to be fraudulent, abusive or manifestly unfounded. This applies to situations
where the asylum system is used as a way to obtain documentation, irrespective of
whether the applicant has a genuine claim for asylum. Also, if it comes to light that
any of the information given during the application procedure is not true.



If it is found that the person should actually be excluded from applying for asylum
because they had committed a war crime, a crime against the peace or humanity or a
serious crime.



If cessation of refugee status is declared in respect of any country or claim.

The applicant will be notified of the decision to withdraw the permit in writing, and must be
afforded the opportunity to make written representations to SCRA.

1.9 What is cessation?
Cessation refers to the existence of specific conditions which cause refugee status to cease.
Such conditions can be invoked by the refugee or by the host country.
An example of cessation resulting from the conduct of the refugee is whe re the refugee
voluntarily returns to and re-establishes him/herself in the country which they had fled.
Effectively, this means that the person no longer requires the protection of the host state and
relies once again, on the protection of the particular country.
Cessation of refugee status also arises when circumstances in the country of origin have
improved to such an extent that the refugee’s reasons for flight no longer exist. If improved
conditions have led to durable stability, the host state may proceed to declare the cessation
of refugee status and end the refugee’s stay and protection in the country through withdrawal
of refugee status.

1.10 How is cessation of refugee status implemented?
Cessation only applies to recognized refugees and not to asylum seekers. The cessation
process is managed by SCRA, who is required to provide the refugee with written notice of the
intention to withdraw refugee status through application of the cessation clauses. The refugee
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is given the opportunity to respond by making a written submission. The refugee’s response
should inform SCRA’s final decision and if refugee status is withdrawn, SCRA is required to
provide reasons for the decision. The effect of withdrawal is similar to a final rejection of
refugee status. The refugee is given notice to leave the country and may challenge the
decision through judicial review by the High Court.
An example of cessation invoked for a nationality is the recent cessation of refugee status of
Angolan refugees. Following the war of independence and a subsequent civil war, a peace
agreement had been reached in 2002. During the 1990’s, many Angolans had fled to South
Africa to escape the conflict. Ten years later, the UN High Commissioner for Refugees
(UNHCR) recommended internationally that host states may invoke the cessation clauses of
the 1951 Refugee Convention in respect of Angolan refugees. In response to this, the South
African government allowed a three-month window period from May to August 2012, during
which Angolan refugees had to exercise one of three options made available to them:
Application for continued refugee status; voluntary, assisted return to Angola; or renouncing
refugee status and acquiring an alternative immigration status in South Africa. Refugees were
allowed to apply for Angolan passports.

1.11 Can a refugee become a South African citizen?
After holding refugee status for five years, a refugee becomes eligible for permanent
residence. Permanent residence is granted on the condition that SCRA certifies that the
person will remain a refugee indefinitely. A refugee has to become a permanent residen t
before becoming eligible for citizenship.
A permanent resident who has been resident in South Africa for a continuous pe riod of five
years becomes eligible for citizenship.
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For more information please contact:
Legal Resources Centre (National Office)
15th and 16 th Floor, Bram Fischer Towers, 20 Albert Street,
Marshalltown, Johannesburg
Email: info@lrc.org.za
Tel: +27 11 836 9831
Opening Hours
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