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FOREWORD
This booklet has been produced by the Legal Resources Centre (LRC), a non-profit public interest law centre,
which uses the law to pursue justice, democracy and the realisation of socio-economic rights in South Africa.
The LRC provides free legal support for the establishment and good governance of civil society organisations.
The present manual sets out the legal framework, principles and procedures that apply to non-profit organisations
(NPOs) in South Africa. It details the laws and regulations that apply to the formation and governance of NPOs.
Although every effort has been made to ensure that this booklet is up to date and comprehensive, it is not
intended to serve as an all-inclusive resource material.
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INTRODUCTION
Non-profit organisations (NPOs) are organisations which operate on a non-profit basis with no objective of
personal gain. NPOs seek to advance the interests of the general public or a specific common interest of the
members they represent.
There are three broad categories of NPOs in South Africa:
•

Non-Profit Companies (NPCs);

•

Trusts; and

•

Voluntary Associations (VAs).

This booklet is designed to inform prospective NPO founders, members and managing committees of their
legal obligations at all stages of the NPO’s lifecycle. It includes a guide to choosing the organisation type that
would best serve the needs and objectives of a prospective NPO and its members. In addition, it maps out the
procedures for starting up and registering an NPO and explains the legislative obligations placed on an NPO’s
managing committee at the various stages of the NPO’s lifecycle.
The focus throughout is on the legal framework and procedures set out in the Non-Profit Organisations Act,1 the
Trust Property Control Act,2 the Companies Act3 and the Income Tax Act.4

1

The Non-Profit Organisations Act 71 of 1997, hereafter the NPO Act.

2

The Trust Property Control Act 57 of 1988, hereafter the Trust Property Control Act.

3

The Companies Act 71 of 2008, hereafter the Companies Act.

4

The Income Tax Act 58 of 1962, hereafter the Income Tax Act.
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1
CHOOSING AN ORGANISATIONAL
STRUCTURE
AN INTRODUCTION TO VOLUNTARY ASSOCIATIONS,
NON-PROFIT COMPANIES AND TRUSTS
An NPO can take on one of three forms: a Trust, a non-profit company or a voluntary association (“association
of persons”).
The first step to starting an NPO is to choose the type of organisation you want to register. This chapter aims
to help you make that decision.

A VOLUNTARY ASSOCIATION (VA) is brought into existence when three or more people agree to work
together and form an association in order to achieve a common objective. It is the least formal of the three
options and the easiest to form. Members’ obligations are recorded in a constitution. VAs are suitable for small
organisations that do not need to own or manage substantial amounts of money, property or equipment in order
to carry out their activities, for example, a soccer club, or a parents’ association.

A NON-PROFIT COMPANY (NPC) is the most formal and the most regulated of the three structures. NPCs
are governed by Schedule 1 of the Companies Act and must be registered with the Companies and Intellectual
Property Commission (the CIPC). NPCs are suitable for a variety of organisational structures. They are regarded
as the most complex of the three options to run. NPCs are often preferred by donors because of the high
standard of monitoring and reporting required of their directors.

A TRUST is created through a contract entered into between a group of people, called trustees, who are put
in charge of property or funds, for the benefit of other people, called beneficiaries, or to achieve a particular
purpose. The arrangement is recorded in a Deed of Trust or “Trust Deed”. A Trust must be registered with the
Master of the High Court in terms of the Trust Property Control Act.
The rest of this chapter is dedicated to helping you choose which of the three is best for your NPO.

4

NPOs From starting up to closing down— a how-to guide to the relevant statutory and governance framework

WHAT ARE THE SIMILARITIES AND DIFFERENCES BETWEEN THE
THREE OPTIONS?
The following chapters cover the differences between the three organisational types in detail. As a general
overview, the similarities and differences between the three are as follows:

Can it be registered as
an NPO?
Founding document

VA

TRUST

NPC

Yes. If it meets the
requirements for
registration.

Yes. If it meets the
requirements for
registration.

Yes. If it meets the
requirements for
registration.

Constitution.

Trust Deed.

Memorandum of
Incorporation.

Common Law
Governing Law

Common law.

The Trust Property
Control Act.

The Companies Act.

None. Unless
registered with the NPO
Directorate.

Master of the
High Court + NPO
Directorate.

CIPC + NPO Directorate.

3 members.

No set minimum*.

3 directors.

Yes. If it meets the
requirements.

Yes. If it meets the
requirements.

Yes. If it meets the
requirements.

3 unrelated members
with fiduciary
responsibility.

3 unrelated trustees
with fiduciary
responsibility.

3 unrelated directors
with fiduciary
responsibility.

Not automatically
separate.

Not automatically
separate.

Separate.

Complexity

Simple.

Moderate.

Moderate – Complex.

Registration

Simple.

Moderate.

Moderate – Complex.

Regulator
Min no. of persons
Can it get tax
exemption?
Number of persons
to qualify for tax
exemption*
Legal Personality

* Although there is no prescribed minimum number of trustees to set up a Trust, a Trust must have at least
three unrelated members to register for tax exemption and three members to register with the NPO Directorate.
Registration with these bodies is covered in Chapters 4 and 3 respectively.
** Tax exemption requires an application to the Tax Exemption Unit at the South African Revenue Services
(SARS). To qualify, a number of requirements over and above membership must be met. Tax exemption is
covered in Chapter 4.
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HOW TO CHOOSE A LEGAL STRUCTURE FOR YOUR NPO
Trusts, NPCs and VAs are each suited to different activities. Here are some things to think about when
choosing between the three options:

Profit
The first question to ask yourself is whether you want to profit from running the organisation. In other words,
if you make more money than you spend, do you want to keep that money for yourself? If the answer is yes,
then you should be registering a profit organisation and not an NPO. An NPO is not aimed at generating money;
any money generated must go back into the running of the NPO. An NPO may make a profit, but it may not
distribute that profit to its members. The profits must be used to further the organisation’s public interest
objective.

Complexity
•

If you are just starting out and you do not yet know how big your organisation is going to grow, it is probably
easier to start with a VA. It is easier to form, run and dissolve should you no longer want to run it anymore.
You can register an NPC or a Trust later, if you so wish.

•

If you have experience running NPOs and are expecting your organisation to grow quickly, an NPC may be
a better option.

•

If you are focused on one, refined purpose, which predominantly entails managing money and assets, for
example, raising funds that are then given to orphanages, an NPC or Trust may be the better option.

Donors’ requirements
Think about where your funding is going to come from. Your NPO could get funding from other organisations,
individuals and even from government. Your prospective donors may prefer a particular structure to another.
For example, international donors and companies often prefer to deal with NPCs. If you have specific donors in
mind, it is a good idea to find out what their preferences are before registering an organisation.

Registration requirements
Trusts may be registered with the Master of the High Court and NPCs must be registered with the CIPC (See
Chapter 2). It is a good idea to think about what type of registration an organisation requires before deciding
on the organisation.

Assistance
A VA is relatively simple to set up with very little assistance. The LRC offers free advice and guidance regarding
setting up a VA and can help you register it.

5
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Trusts and NPCs are more complex and if you are not a lawyer or an accountant, it is a good idea to get help
from one during the initial process. Bear in mind that experts cost money, so if you do not have the funds
necessary to get assistance, a VA is the best place to start.

Start-up finances
NPCs and Trusts cost money to register. The current fee to register a Trust with the Master of the High Court is
around R100.00 and to reserve a company name and register an NPC with the CIPC costs R125.00 and R475.00.
VAs are free to form and, if you choose to, free to register with the NPO Directorate. If you are starting your NPO
on a tight budget, a VA might be the best option. On the other hand, if you are more likely to attract donors with
either a Trust or an NPC, it might be better to spend more money at the beginning to get more funding in the
long run.

What do
my donors
want?

How complex
is my NPO
going to be?

THINGS TO THINK
ABOUT

How much money
can I spend on
registration?

How much outside
help do I want?

What do I need to
do to register?
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THINKING ABOUT THINGS LIKE THESE MIGHT POINT YOU IN THE
FOLLOWING DIRECTIONS:
If the organisation will not be
complex;

If the organisation will cover
a large area / own a lot of
property and equipment /
need a complex structure;

If you will be handling a lot
of other people’s money / will
not be doing much trading /
have a focused objective;

you are happy to have outside
help to register and run the
organisation;

you are happy to have outside
help to register and run the
organisation;

your donors want more
accountability;

your donors want more
accountability;

and

and

you have enough money to
spend on registration

you have enough money to
spend on registration

the answer could be an

the answer could be a

NPC.

TRUST.

you do not want outside help;

you want to register the
organisation yourself;

your donors are not overparticular; and/or

you do not have much money
to spend on registration

the answer could be a

VA.

Once you have decided on the structure of your NPO, you can start creating the organisation. The following
chapter is a step-by-step guide to creating and registering each of the three types of organisations.

8
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2
HOW TO START AN ORGANISATION
Once you have chosen the form of your organisation, you can go about creating and registering it. This
chapter is broken down into three sections:

1. Voluntary Associations

9

2. Non-Profit Companies

12

3. Trusts

18

1. VOLUNTARY ASSOCIATIONS
To form a VA, three or more people must agree to work together to achieve a common, non-profit objective.
The agreement can be verbal, but recording the agreement in writing is useful to avoid disputes. A written
agreement is necessary if you want to register with the NPO Directorate or if you want tax exemption. This
written agreement is called a constitution.
Below we set out the steps you need to follow to form a VA and draft a constitution that will meet the requirements
of the NPO Act and the Income Tax Act.

STEP 1

Objective and membership

Decide on an objective and make sure you have a membership of at least 3 unrelated people. The Income
Tax Act requires that you must have a sole or principal object which must relate to one or more public benefit
activities. You may have a membership of more than 3 people, but at least 3 of the members must be unrelated.

STEP 2

Draft a constitution

What is a constitution? A constitution is a written agreement that sets out your organisation’s objectives and
governing rules.

10
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Guiding principles: Section 12 of the NPO Act and section 30(3)(b) of the Income Tax Act5 contain guiding
principles for drafting a constitution for the purposes of registration with the NPO Directorate and for eligibility
for tax exemptions (for more information see Chapters 3 and 4). It is a good idea to incorporate the required
provisions at this stage, rather than later on.
The LRC has created a schedule that you can incorporate into your founding document to make it compliant
with the Income Tax Act.6

Using a model constitution: If you would prefer not to draft your own constitution, you can customise a
model constitution instead. Using a model constitution is the quickest and easiest way to make sure that your
constitution is complete and that it is compliant with the NPO Act and the Income Tax Act.

Where can I get a model constitution? The NPO Directorate and the Department of Social Development
(DSD) have created a model constitution which can be found on the DSD website.7 The LRC similarly has a
comprehensive model constitution which you can get by calling our Johannesburg office or accessing our
website.8

STEP 3

Adopt the constitution

Once every member of the VA agrees with the content of the constitution, the chairperson calls a special general
meeting wherein the office bearers will approve and adopt the constitution. The office bearers must adopt it by
putting their initials at the bottom of each page and signing on the last page.
The selection of office bearers and the procedure for calling a special general meeting must be decided upon
when drafting the constitution.9 Normally, a special general meeting can be called by 1/3 of the members of the
VA, but you may agree on a different procedure.

5

Copies of these sections are attached as “Annexure A” and “Annexure B”.

6

A copy of this schedule is included at the back of this booklet as “Annexure E”.

7

A copy of the DSD model constitution is included in the ‘Forms and templates’ section, below.

8

www.lrc.org.za Additionally, a model constitution is attached as “Annexure E”.

9

Section 12(2)(i) of the NPO Act requires the incorporation of these provisions in the constitution.
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2. NON-PROFIT COMPANY
Profit and Non-Profit companies are formed when they are registered with the CIPC. The NPC’s founding
document is called a Memorandum of Incorporation (MOI) and the people that you choose to manage the NPC
and oversee its running are called directors.
This section takes you, step-by-step, through drawing up an MOI and registering an NPC.
Please take note that registering and running an NPC can be very complicated. You should get legal advice
or assistance rather than trying to do it alone.

STEP 1

Reserve a name

The first step in the process is to apply to the CIPC to reserve a name for the NPC and pay the name registration
fee (currently R50).10
The name reservation is done through the CIPC website for which you need to register as a customer.11

For how long is the reservation valid? On application, the CIPC must reserve the name unless it is already
registered or reserved for a different organisation. The reservation is valid for six months, which can be extended
for period of sixty business days, provided there is a valid reason.

Choosing an original name: Your NPC cannot have the same name as another company. You should choose
a new and original name. You can do this by searching the CIPC website to see whether the name is in use.12
Generally the CIPC will reject any similar company names and you would have to add a distinguishing name in
order to avoid such conflicts.

Criteria for choosing a name: The Companies Act sets out the criteria for names of companies.13 Here are
some things you should be aware of:
1.

An NPC’s name must end with the letters NPC.

2.

In order to obtain registration with the NPO Directorate and Tax Exemption, certain provisions in the MOI
must be ring-fenced. In such cases the letters in brackets (RF) must precede letters NPC.

3.

You must not use the name of another company unless it is associated with your NPC.

10

The CIPC provides a step-by-step guide to reserving company names here:
http://www.cipc.co.za/index.php/download_file/view/1851/1053/ (accessed 20/03/2017).

11

Registrations can be done at http://eservices.cipc.co.za (accessed 14/03/2017).

12

http://www.cipc.co.za/index.php/find-enterprise-ip-informatr/name-corporate-entity/ (accessed on 14/03/2017).

13

Section 11 of the Companies Act.

11
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4.

The NPC must not falsely lead people to think that it is part of, sponsored by or supported by the state, court,
educational institutions, government and its ancillaries, foreign state or any international organisation.

5.

The name must not violate the rights in the Constitution of the Republic of South Africa.

6.

It must not incite violence, be used as propaganda for war, advocate hatred based on race, ethnicity, gender
or religion or incite to cause harm.

What if you do not have an idea for a name / you do not want a name / you want to register quickly?
If an NPC is registered without a reserved name, its registration number automatically becomes the NPC’s name.
This is the fastest way to register an NPC. A name amendment after registration will require an approved name
reservation and a special resolution to effect a change to the MOI. Be aware that this may be a complicated
process.

STEP 2

Receive name reservation confirmation

You will receive an SMS and email confirmation of the name reservation with the reference number of the
reservation. The form you receive is called a CoR9.4. You will need this form when you incorporate the company.

STEP 3

Draft the Memorandum of Incorporation

The MOI must be consistent with the Companies Act, in particular schedule 1 of the Companies Act. The best
way to ensure that your MOI is compliant is to use one of the draft MOIs for NPCs provided by the CIPC:14
•

A Short Standard Form MOI for an NPC without members – CoR15.1C:
http://www.cipc.co.za/cipc-web/files/5613/9360/2363/CoR15_1C_v1_3.pdf

•

A Long Standard Form MOI for an NPC without members – CoR15.1D:
http://www.cipc.co.za/cipc-web/files/5613/9360/2364/CoR15_1D_v1_3.pdf

•

A Long Standard Form MOI for an NPC with members – CoR15.1E:
http://www.cipc.co.za/files/1014/0110/9023/CoR15_1E_v1_2.pdf

Membership v no membership: An NPC is not required to have members. There are two classes of members:
voting members and non-voting members. You can choose whether you want members or not, and what class
of membership you want. Members can be juristic persons, for example, a for-profit company that provides
financial support to NPOs can be a member. NPCs that do not have members only have directors.

The long form v the short form MOI: The long form version allows you to customise the MOI. The short form
version is standardised. If you intend to register with the NPO directorate or apply for tax exemption, remember
14

A copy of the short standard form can be found in the ‘Forms and templates’ section below.
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to make sure that your MOI complies with the requirements of the NPO Act and the Income Tax Act.15 It is easier
to ensure compliance if you use a long form MOI.
You will need to decide which of the three types you want to use then print and complete the correct form
or draft your own. Both drafting and completing the MOI template can be very complicated; if you are at all
uncertain, contact a lawyer to assist you.

STEP 4

Incorporate the company

An NPC is incorporated when three or more people acting together, or an organ of state, or a juristic person:
1.

Complete and sign an MOI;

2.

File a Notice of Incorporation, together with the MOI, with the CIPC; and

3.

Pay the prescribed fee.

The MOI: You should print, fill out the MOI and have each incorporator sign it.
The Notice of Incorporation: The Notice of Incorporation, which you will also need to print and fill out, can
be found here:16
•

Notice of incorporation – CoR14.1:
http://www.cipc.co.za/index.php/download_file/view/991/488/

•

Notice of incorporation annexure A – Initial directors details – CoR14.1A:
http://www.cipc.co.za/index.php/download_file/view/991/488/

The Incorporators are deemed to be the initial Directors of the NPC until a new Board of Directors are appointed
in terms of the MOI.

The prescribed fee: As of July 2016, the fee for registration ranges from R125 to R475 depending on which
form you choose and whether you are reserving a name. The prices are provided on the CIPC website and may
change periodically.

Filing your application online: Scan and e-mail the completed and signed documents together with
supporting information to companydocs@cipc.co.za.
The following supporting documents must be included in your e-mail:
•

Notice of confirmation of name reservation – CoR9.4 (if applicable).

•

Certified copy of applicant’s identity document.

•

Certified copies of all incorporators’ identity documents.

•

Power of attorney (if applicable).

15

See Annexures A and B below for copies of the relevant sections of the Acts at date of publication of this booklet.

16

A copy of the Notice of Incorporation can be found in the ‘Forms and templates’ section below.
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Please note that:
•

The Notice of Incorporation may be rejected if it, or the MOI, is incomplete or improperly completed.

•

It is no longer a requirement that the founding document be certified by a notary public.

•

There are a number of other forms and annexures for modifications to the standard MOI. Consult the CIPC
website and ask your legal advisor/lawyer to help you find the forms suitable for your organisation.

STEP 5

Receive your registration certificate

Once the application has been filed, the CIPC must assign the company a unique registration number and
deliver a registration certificate. The registration certificate is an important document. This certificate shows
that all the requirements for the incorporation of the NPC have been met and that the NPC is incorporated under
the Act as from the date and time, if any, stated in the certificate.

HELP AND REFERENCE
CIPC website: The CIPC website, www.cipc.co.za, is a great resource for information on NPC
registrations.

Call centre: You can also call their call centre for assistance on: 086 100 2472.
The eServices system: The CIPC has an eServices system that allows you to do most of the
processes required for registration online. The CIPC provides a step by step guide to register as a
customer for the eServices system on their website. The direct link to the guide can be found here on
the CIPC website: http://www.cipc.co.za/index.php/download_file/view/1847/1053/

WHERE CAN I GET THE COMPANIES ACT?
The Companies Act can be accessed and downloaded for free on the Southern African Legal
Information Institute’s website at: http://www.saflii.org/za/legis/consol_act/ca2008107/
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3. TRUSTS
There are two types of Trusts: inter-vivos Trusts (Trusts created by living persons) and testamentary Trusts
(Trusts created in a last Will and Testament). If you are looking to start an NPO in the form of a Trust, the intervivos Trust is the correct one to choose. These trusts are commonly known as Charitable Trusts.
Setting up Trusts, much like setting up NPCs, can be very complicated. It is a good idea to appoint an attorney
to draft a Trust Deed and lodge the registration application. If you choose not to appoint an attorney, you need
to at least consult the nearest office of the Master of the High Court before you start in order to fully understand
what is expected of you.17

TRUST DEED
The Trust Deed is the founding document of a Trust. It sets out the rules that govern the organisation. Trusts
that wish to be recognised as NPOs must have a Trust Deed which fulfils the requirements of the NPO Act.
Furthermore, Trusts that wish to qualify for tax exemption must have a Trust Deed that complies with the
requirements of section 30 of the Income Tax Act. 18 The LRC has created a schedule that you can incorporate
into your founding document to make it compliant with the Income Tax Act.19
You can get a model Trust Deed from the LRC by contacting our Johannesburg office or from our website.20
If you are considering drafting your own Trust Deed, you must include the following clauses:

Mandatory clauses in the Trust Deed:
1. Background: Describe the context and circumstances of the creation of the Trust.
2. Name of the Trust: State the full name of the Trust and any abbreviations thereof. Usually, the name
indicates that the organisation is a Trust and the nature of the Trust. The name does not have to include
the word “Trust”.

3. Definitions and interpretations: Define the founder, the Trustees and their voting power.
4. Objectives of the Trust: List the sole or principle objective of the Trust in general terms. The objective
describes the purpose and goals of the Trust. The objectives must be lawful and reasonably certain. It
should reflect that the Trust does not exist primarily for the gain, self-interest or profit of its trustees but
rather for a stated non-profit objective which benefits others or the public in some way and should make
reference to one or more public benefit activities listed in the Income Tax Act.

17

The contact details for each Master of the High Court can be found at the end of this booklet.

18

See Annexures A and B of this booklet.

19

See Annexure E of this booklet.

20

www.lrc.org.za.
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5. Non-profit distributing character: Mention the income and property of the Trust and state that it will
be used to promote the Trust’s objectives and will not be distributed to its trustees or office bearers, except
as reasonable compensation for their work. The Trust Deed must provide that, on closure (dissolution), its
property will be given to an organisation with similar objectives.

6. Trust fund: To create a valid Trust, the Trust Deed must show that the founder intends to create a Trust
fund that hands over, or is legally bound to hand over, property which is to be administered for the benefit
of some other person/s or objective. Importantly, the Trust property must be defined with reasonable
certainty. The Founder must make a nominal initial donation towards the Trust Fund.

7. Trustees: The Trust Deed must appoint the initial trustees. Trustees are usually appointed by the founder
of the Trust. In order to obtain tax exemption in terms of Section 30 of the Income Tax Act, the Trust must
have a minimum of 3 unrelated Trustees.
A person nominated as trustee must first accept the office of trusteeship before they become a trustee.
This is done by signing an “Acceptance of Trust as trustee” form provided by the Master of the High Court’s
office.

8. Appointment of additional trustees: The Trust Deed must provide for the appointment of additional
trustees, the term of appointment of each Trustee, the removal of Trustees and the manner in which
vacancies in the Board of Trustees are filled. New trustees must also sign an “Acceptance of Trust as
trustee” form in order to be given authorisation.

9. Alternates: The Trust Deed may enable the trustees, subject to certain conditions, to appoint alternates to
act in their absence. An alternate can be one of the other trustees or an external person.

10. Termination of office of trusteeship: The Trust Deed must set out the circumstances under which the
office of trusteeship is terminated. The Trust Property Control Act requires a trustee to notify the Master
of such termination.

11. Security by trustees: The Trust Property Control Act requires trustees to provide security unless
exempted by the Master from doing so. The Trust Deed must explicitly state that the initial trustees and
their successors in title shall not be required to furnish security in terms of the Trust Property Control Act.

12. Board of trustees: The Trust Deed must identify the governing body of the Trust. They are usually referred
as the “Board of Trustees”. The Board serves an administrative role in the organisation and is responsible
for promoting the objectives of the Trust.

13. Procedure at meetings of trustees: The Trust Deed must state how the Trust plans to conduct
meetings, and how the trustees make and record decisions. The following must be stated:
•

The process for the election of specific office bearers such as the chairperson, secretary and so forth;

•

The person responsible for convening a meeting and the circumstances in which such a meeting may
be convened;
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•

The quorum for any decision of the Board;

•

The number of votes allocated to each trustee;

•

How decisions are made (for example, by majority of votes or a specific percentage) and what happens
in the event that there are an equal number of votes;

•

Who is responsible for taking minutes and for the availability of minutes for inspection;

•

The process for the adoption of resolutions; and

•

The process for setting up special purpose committees and the powers they hold.

14. Annual general meetings: The Deed must specify when the annual general meeting should be held.
15. Powers of the trustees: The powers of the trustees must be set out in the Trust Deed and these powers
must be consistent with the non-profit objectives of the Trust. We recommend that the Trust develop a
separate schedule that details the powers of trustees.

16. Finances:
•

State how the money of the Trust will be managed and accounted for.

•

Set a date for the end of the Trust’s financial year.

•

State that the Trust’s funds will be held in a Trust account with a bank.

17. Amendments, name change and dissolution: The Trust Deed must explain how the Trust Deed and
the name of the organisation can be amended and how the Trust can be dissolved (closed down) by the
trustees.

18. Indemnity: The Trust Deed should provide that its members and officers are not personally liable for any
of its obligations and debts. Without this indemnity clause, in case of a legal dispute, the trustees acting in
that capacity could sue or be sued.

19. Create a body corporate: The Trust Deed must make provision for the organisation to be a body corporate
and have an identity and existence distinct from its members or office bearers. This is a requirement for
registration as an NPO and once registered, the certificate of registration received from the NPO Directorate
will serve as proof that the Trust is a body corporate.

20. Disputes: The Trust Deed may set out a procedure for resolving serious disputes between the Trustees
regarding the interpretation of the Trust Deed, but it is more appropriate to set this out in an internal
governance document such as the Rules of the Board.

21. Trustees’ discretion: The Trust Deed may include a clause which states that the Trustees have absolute
and complete discretion to take decisions, as long as the Trustees comply with the provisions of the Trust
Deed and within the legal framework provided by the Trust Property Control Act.

22. Patrons and friends: The Trust Deed can provide for categories of stakeholders to participate in the
affairs of the Trust in whatever way and on whatever terms and conditions the Trustees see fit. These
stakeholders are called “patrons” and “friends” of the Trust.

17
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HOW TO REGISTER A TRUST WITH THE MASTER OF THE HIGH COURT
If you are thinking about setting up a Trust, this section sets out the steps you need to take to register your Trust.
You will notice that there are many references to forms you must fill out. Some forms are only available from the
office of the Master of the High Court.

STEP 1

Trust Deed

The Trust Deed must be drafted. If you would like a model Trust Deed, contact the Johannesburg office of the
LRC.
The founder and each of the trustees must initial each page and sign the Trust Deed.

STEP 2

Appoint trustees

Appoint the initial trustees. Once they have been appointed, they should complete:
•

An acceptance of trustee form, called form J417, which must be signed in front of a commissioner of
oaths;

•

Sworn Affidavit of Independent Trustee; and

•

A trustee information form.

It is important to appoint trustees who are either in positions of responsibility or who have held such positions in
the past. If you intend to register the Trust as an NPO, then it would be useful to appoint at least three, unrelated,
initial trustees, as it is the minimum number required for registering a Trust with the NPO Directorate and for
obtaining tax exemption in terms of the Income Tax Act.

STEP 3

Appoint auditor

Appoint an auditor/accountant. Once appointed, the auditor/accountant should complete an undertaking (form
J405) to be provided to the Master. In the undertaking, the auditor/accountant will confirm his/her details and
declare that he/she is qualified to act as auditor/accountant of the Trust. In it, he/she undertakes to advise the
Master:
•

If he/she ceases to act for the Trust;

•

Of the name of the new auditor, if s/he is aware of the person;

•

If there are any changes to the capital/income beneficiaries in the Trust;

•

If the Trust has not been administered in accordance with the terms and conditions of the Trust Deed; and

•

Of any substantial additions to the capital and the assets of the Trust and the value thereof.

CHAPTER 2 How to start an organisation

STEP 4

Complete requirements of the JM21 memorandum

Satisfy the requirements of the JM21 Memorandum, which can be obtained from the Master’s office, as required
by Section 6(3)(a) and (d) of the Trust Property Control Act. The JM21 memorandum requires the trustees to
state a case concerning security for the consideration of the Master. To do so they will need to, among other
things, provide further information about the Trust, the beneficiaries, the trustees, the assets and the auditors
of the Trust. The Master will use the information provided to decide whether the trustees should be exempted
from having to provide security or not.

STEP 5

Pay registration fee

The fee to register a Trust is currently at R100.00.21 Payment can be made in two ways:
•

By direct deposit into the Department of Justice’s banking account; or

•

By making payment at a Magistrates’ Court.

Proof of payment must then be lodged with the application.
Contact the nearest office of the Master of the High Court for banking details and to confirm the fee.22

STEP 6

Register with the Master

The Trust must be registered with the Master in whose area of jurisdiction the greatest portion of the Trust
assets are situated. The following documents must be lodged with the Master of the High Court in order for the
Master to register a Trust and issue letters of authority to the nominated trustee(s):
1.

Original Trust Deed or a certified copy of the Trust Deed (the Master may require that the copy be certified
by a notary);

2.

Proof of payment of the registration fee;

3.

Completed acceptance of Trusteeship by each trustee;

4.

A certified copy of each trustee’s ID;

5.

Bond of security of Trusteeship form, if required by the Master;

6.

An undertaking by an auditor (if applicable); and

7.

A completed J401 form (available from the Master).

21

Fees may change periodically.

22

The contact details for each Master of the High Court can be found at the end of this booklet.
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STEP 7

Receive Letters of Authority

Once registered, the Master will issue the trustees with Letters of Authority, which enable them to act as trustees
in the manner prescribed in the Trust Deed. The trustees may only operate the Trust once they have received this
letter. Any activities performed or contracts entered into by a trustee before he/she receives authorisation from
the Master will be null and void (unenforceable).

MASTER OF THE HIGH COURT HELP LINE
Tel: 012 315 1207
Email: chiefmaster@justice.gov.za
Website: www.justice.gov.za

Useful forms available online:
•

J401 – Trust registration or amendment form:
http://www.justice.gov.za/master/m_forms/J401_trust-registration-amendment-eform.pdf

•

J405 – Acceptance of Auditor:
http://www.justice.gov.za/master/m_forms/J405_acceptance-auditor-eform.pdf

•

J417 – Acceptance of Trusteeship:
http://www.justice.gov.za/master/m_forms/J417_acceptance-ee-eform.pdf

•

J450 – Beneficiaries Declaration form
http://www.justice.gov.za/master/m_forms/J450_beneficiaries-declaration-eform.pdf

•

JM46 – Application for Certified Copies:
http://www.justice.gov.za/master/m_forms/JM46-annex-c.pdf

•

Payment of Master’s Prescribed Fee – Inter-vivos Trust – Annexure B (Circular 68/2009):
http://www.justice.gov.za/master/m_forms/cr68-2009_anxB_PrescFee-Trusts.pdf

•

Method of payment of fees charged by the Master:
http://www.justice.gov.za/master/m_docs/payment-of-master-fees.html
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HOW TO REGISTER THE ORGANISATION
WITH THE NPO DIRECTORATE
Before applying for registration, you must already have formed your organisation and finalised your founding
documents.23 You can apply for registration as an NPO online or in writing. In this section we give you a
step-by-step guide to both of these processes.
Registration as an NPO is not mandatory. However, it is recommended that Trusts and VAs register in order to
ensure that they have a separate legal identity from their members. NPCs automatically have a separate legal
identity. There are several benefits of having a separate legal identity: the organisation continues to exist if its
membership changes, it can own property in its own name and the organisation can sue and be sued in its own
right separate from its members.
If the NPO complies with the requirements for registration, the NPO’s Directorate will enter its name in a register
and send a certificate of registration.

Why should I register with the NPO directorate?
1.

Registration is a funding requirement for many prospective donors because it increases
the accountability and transparency of the organisation and creates the expectation that the
organisation has complied with the NPO Act.

2.

23

Trusts and VAs acquire separate legal personality when they are registered.

See chapter 2 above.

22

NPOs From starting up to closing down— a how-to guide to the relevant statutory and governance framework

In terms of the NPO Act, registered NPOs have certain responsibilities to fulfil.24

Responsibilities of a registered NPO:
1.

Registered NPOs must keep of all their accounting records (income, expenditure, assets and
liabilities).

2.

Within 6 months of the end of its financial year, a registered NPO must draw up financial statements
including a statement of income and expenditure and a balance sheet.

3.

Within two months after drawing up the financial statements, the NPO must have an accountant
compile a written report stating whether the financial statements of the NPO are consistent with
its accounting reports, whether the accounting policies of the NPO are being properly applied and
whether the NPO complies with the financial provisions of its constitution and the NPO Act.

4.

All registered NPOs must keep accounting reports for the period prescribed in the NPO Act.

5.

Registered NPO have the duty to provide reports and information to the NPO Directorate, including, a
narrative report of its activities; name and address of its office-bearers, physical address of the NPO
and any change of address; and report any change in the constitution or name of the NPO.

6.

A registered NPO may only deregister by sending a written notice and its accounting reports to the
NPO Directorate.

7.

If a registered NPO receives a notice of non-compliance with the constitution or its obligations from
the NPO Directorate, the NPO has one month from the date of the notice to comply. Otherwise, the
NPO will face cancellation of its registration.

24

Sections 17, 18, 19, 20 and 23 of the NPO Act set out the responsibilities of registered NPO. Additionally, detailed responsibilities
can be found at (n 38 below).
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HOW TO DO AN OFFLINE APPLICATION (IN WRITING)
STEP 1

Check that your Founding Document contains the necessary provisions

To successfully register as an NPO, your founding document has to include certain provisions. These include:
•

The organisation’s name(s);

•

The organisation’s main and ancillary objectives;

•

Provision that the organisation’s income and property is not to be distributable to its members or officebearers, except as reasonable compensation for services rendered;

•

Provision that the organisation is a body corporate;

•

Provision for the organisation’s continued existence notwithstanding changes in the composition of its
membership or office-bearers;

•

Powers of the organisation;

•

Provision that the organisation’s members and its office-bearers shall have no rights in the property or the
assets of the organisation;

•

Organisational structures and mechanisms for its governance;

•

Rules for convening and conducting meetings;

•

Provisions for the manner in which decisions are to be made;

•

Provisions for the organisation’s financial transactions to be conducted by means of a bank account;

•

Organisation’s financial year end;

•

Procedure for changing the constitution;

•

Procedure by which the organisation may be wound up or dissolved; and

•

Provision that upon the winding-up or dissolution of the organisation, any assets remaining, after all its
liabilities have been met, will be transferred to another non-profit organisation with similar objectives.

STEP 2

Fill out an application form

The office-bearer responsible for managing the NPO must fill out an application form. You can get an application
form from:
1.

The Directorate itself.

3.

The DSD website.25

2.

The local office of the DSD.

4.

The end of this booklet.

25

www.dsd.gov.za (accessed 14/03/2017).
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STEP 3

Submit the application form and supporting documents

The following documents will need to be submitted with the application form:
Type of
organisational
structure

VAs

NPCs

Trusts

Documents to submit

•

NPO Application form

•

Two (2) certified copies of the constitution

•

Certified copies of office bearers’ IDs

•

NPO application form

•

Certified copy of Certificate of incorporation issued by the commissioner (CoR14.3)

•

Two (2) certified copies of the MOI

•

Certificate of registration of directors

•

NPO application form

•

Two (2) certified copies of the Deed of Trust

•

Letter of authority

•

Certified Copies of trustees’ IDs

The documents can be posted to:
Directorate for Non-Profit Organisations, Private Bag x901, PRETORIA 0001
Or delivered in person to the offices of the NPO Directorate at:
HSRC Building, 134 Pretorius Street, Pretoria
You can also contact your local DSD office to see whether you can submit the application through them.26

STEP 4

Follow up

Follow up with the NPO Directorate from time to time to check on the progress of your registration. Occasionally,
if there are problems with your application, the NPO Directorate will wait for you to get in touch with them before
proceeding with your application. It is best to follow up after about six weeks from the time of the application,
until your registration is finalised.

26

A list of provincial departments is attached at the back of the booklet.
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HOW TO DO AN ONLINE APPLICATION
The online application is done through the DSD website.27 If you have access to a computer, it is a quick and
easy way to register.

STEP 1

Make sure you have all your information ready

The registration process is going to require the following information:
1.

Organisation’s name.

2.

Organisation type (Trust, VA or NPC).

3.

Financial period (the month chosen for your financial year end).

4.

Contact person’s name and contact details (at least a cell phone number).

5.

The organisation’s physical address (this must be the same as the physical address used when the
organisation was formed).

6.

The organisation’s postal address (this must also be the same as the postal address used when the
organisation was formed).

7.

At least three office bearers.

8.

Details of each office bearer:

9.

a.

ID Number (citizens) or a passport/permit number (non-citizens);

b.

First Name;

c.

Surname;

d.

Telephone number;

e.

Email address;

f.

Capacity;

g.

Residential address; and

h.

Business address.

The organisation’s founding document saved in an uploadable format (a constitution for a VA, the Deed
of Trust and letter of authority for a Trust and both the MOI and certificate of incorporation for an NPC).

10. The application form.
11. Copy of IDs.
You must make sure that all of the information you fill in is the same as the information contained in your
founding document. If it isn’t your registration may be delayed or refused.

27

www.dsd.gov.za (accessed 14/03/2017).
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STEP 2

Open the online form

The first thing you need to do is to open the online registration form using this link:
http://www.npo.gov.za/PublicNpo/WebApplicationCase/Register
The first page should look like this:

CHAPTER 3 How register the organisation with the NPO Directorate

STEP 3

Fill in the blanks and follow the prompts

The second step is to fill out the online form, click next, and then follow the prompts.

Things to look out for:
You must make sure to fill in the details of each office bearer by clicking on the “Add an office bearer” link:

Clicking on this link will bring up
another part of the form. You
need to complete it for each
office bearer to continue. The
number of office bearers on the
application must be the same
as the number stated in the
constitution.

27
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STEP 4

Submit

The final step is to tick the box declaring that you are authorised by your organisation to complete and submit
the information and confirm that the information is correct. Then click “submit”.

STEP 5

Follow up

Follow up with the NPO Directorate from time to time to see how your registration is progressing. If there are
problems with your application, the NPO Directorate will inform you via email. It is advisable to follow up every
two weeks or so until your registration is finalised.
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TAX: EXEMPTION AND DEDUCTIBLE
DONATIONS
All over the world, NPOs are granted some degree of preferential tax treatment. In South Africa, NPOs can
qualify for tax exemption. This means that you will have more money at the end of the month to go towards
achieving your NPO’s objectives. People who donate to recognised organisations can benefit from becoming
eligible for tax deductions. This means that they get some money back from SARS at the end of the tax year.
Getting these tax benefits is not automatic. An organisation has to apply to SARS to receive tax benefits. This
chapter explains which NPOs qualify and what an NPO needs to do to get the benefit of tax exemption for itself
and tax deduction for its donors.
Although we have tried to make the application process easy to understand, tax is a very complicated area of
law and it is a good idea to get help from either a lawyer or a tax consultant.

TAX TERMINOLOGY
Before we start, there are two terms you need to become familiar with: Public Benefit Organisation (PBO)
and Public Benefit Activity (PBA).

What is a Public Benefit Organisation?
Only NPOs recognised by SARS as PBOs can qualify for tax benefits. The term “Public Benefit Organisation” is
defined in section 30(1) of the Income Tax Act. Basically, a PBO can be a VA, an NPC or a Trust formed in South
Africa28 or the South African branch of an international organisation. It must be set up to carry on one or more
public benefit activities where:
1.

All such activities are carried on in a non-profit manner with an altruistic or philanthropic intent (i.e. with the
intention of helping others and with no intention of profiting);

2.

No such activity is intended to promote the economic self-interest of any employee or fiduciary other than
by way of reasonable remuneration; and

28

See chapters 1 and 2 above.
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3.

Each such activity is for the benefit of, or is widely accessible to, the general public at large, including any
sector (other than small and exclusive groups).

First, you need to know that not every NPO qualifies as a PBO, but most PBOs qualify as NPOs. Second, an NPO
needs to be recognised as a PBO before it qualifies for tax exemption. Finally, you need to understand the nature
of a PBA.

What are Public Benefit Activities?
The answer to this question can also be found in section 30(1) of the Income Tax Act. This provision says that
a PBA is an activity listed in Part I of the Ninth Schedule of the Income Tax Act or an activity determined by the
Minister of Finance as being of a compassionate nature having regard to the needs, interests and well-being of
the general public.
The easiest way for you to see whether your organisation is carrying out, or going to be carrying out, a
public benefit activity is to have a look at Part I of the Ninth Schedule.29 If you are unsure about whether your
organisation will qualify or not, contact your lawyer or the LRC for advice.

HOW TO APPLY FOR TAX EXEMPTION FROM SARS
In this section, we set out the steps you need to take to apply for, and hopefully be granted, tax exemption.

STEP 1

Check whether you qualify

As we said above, only organisations that carry out PBAs qualify for tax exemption. Consult Part I of the Ninth
Schedule30 and any gazetted schedules of the Income Tax Act to check whether the activities of your NPO are
listed as PBAs in respect of income tax exemption.

STEP 2

Check and amend your founding document

The Ninth Schedule of the Income Tax Act contains a list of activities that constitute PBAs. You need to check
if your NPO’s founding document complies with the specific requirements of the NPO Act and the Income Tax
Act.31 If your founding document does not comply with some of the requirements, it needs to be amended. If it
is fully compliant, you may proceed to step three.32
29

Attached under “Annexure C”. Alternatively consult the SARS website at www.sars.gov.za.

30

Attached under “Annexure A”.

31

These requirements are set out in section 30(3)(b) of the Income Tax Act and section 12(2) of the NPO Act.

32

The LRC has created a schedule that you can incorporate into your founding document to make it compliant. Attached under
“Annexure E”.
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STEP 3

Complete the application form

Complete the application form (Form EI-1), which is available at your nearest SARS office or online at the SARS
website.33 The EI-1 must be signed by the 3 unconnected people appointed to accept the fiduciary responsibility
of the Organisation.

STEP 4

Complete the written undertaking

The people who have accepted fiduciary responsibility must make a written undertaking (Form EI 2) that the
organisation will be administered in accordance with the provisions of the Income Tax Act. Form EI 2 is available
at your nearest SARS office or online at the SARS website.34
The undertaking EI-2 is only an interim measure and by signing it you undertake that you will comply with
the prescriptive requirements of Section 30 of the Income Tax Act. Should your founding document not be
compliant with Section 30 of the Income Tax Act, you must amend your founding document and submit the
amended founding document to the Tax Exemption Unit of SARS within 12 months.

STEP 5

Collect the supporting documents

You will need the following supporting documents:
1.

A founding document which is one of the following:
a.

A certified copy of a signed and dated constitution (If you have formed a VA).

b.

A certified copy of a Trust Deed and a certified copy of the Letters of Authority from the Master of the
High Court (If you have formed a Trust).

c.

A certified copy of the NPC registration certificate including the signed MOI (If you are a registered
NPC).

2.

Legible certified copies of a valid identity document of all three office bearers with fiduciary responsiblity as
well as the Public Officer / Representative (if different from that of the three office bearers). Utility accounts
of each fiduciary, not older than 3 months.

3.

Proof of the organisation’s bank account in the form of a copy of a bank statement with original bank stamp
or ABSA eStamped statement not more than three months old. These statements must confirm the account

33

http://www.sars.gov.za/AllDocs/OpsDocs/SARSForms/EI1%20-%20Application%20for%20Exemption%20from%20Income%20
Tax%20-%20External%20Form.pdf (accessed 17/03/20170).

34

http://www.sars.gov.za/AllDocs/OpsDocs/SARSForms/EI2%20-%20Public%20Benefit%20Organisation%20Written%20
Undertaking%20-%20External%20Form.pdf (accessed 17/03/2017).
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holder’s legal name, account number, account type and branch code where applicable. If the organisation
has opened a new bank account (less than a month old) and cannot produce a bank statement, they will
need an original letter from the bank on the bank letterhead with the original bank stamp confirming the
account holder’s legal name, account number, account type, branch code and reflecting the date the bank
account was opened.
4.

Financial Statements must be submitted if the organisation has been in existence for longer than a year
and for each financial year that it has been in existence. If the organisation has been in existence for more
than a year, but it has not been in operation (dormant), it must submit an affidavit with its bank statements.

5.

Proof of residential or physical business address:
a.

Of the organisation; and

b.

Of the Public Officer (if not already registered with SARS as a taxpayer).

STEP 6

Submit

Once the forms have been completed and the supporting documents have been collected, you must submit
them directly, in person, to the SARS Tax Exemption Unit (TEU) or to your nearest SARS branch. Applications can
no longer be submitted to SARS offices via post or fax. It is more efficient to deliver your documents directly to
the TEU and it reduces the risk of a lost application. The TEU may agree to receive the documents by courier or
registered post. Under exceptional circumstances e.g. if the applicant is incapacitated or lives more than 200km
from their nearest SARS branch, they can ask a representative person to hand in their registration application
at a SARS branch. However, that representative person will first need to register with SARS as a legal entity. For
this, they will need to bring their ID and power of attorney/ appointment letter to show that they are representing
their client.

Tax law is both complicated and extensive and we cannot cover everything in this chapter. For more
information you can consult: The SARS “Tax Exemption Guide for Public Benefit Organisations

in South Africa” which can be found at:
http://www.sars.gov.za/AllDocs/OpsDocs/Guides/LAPD-Gen-G03%20-%20Tax%20Exemption%20
Guide%20for%20Public%20Benefit%20Organisations%20in%20South%20Africa%20-%20External%20
Guide.pdf
or contact the SARS Tax Exemption Unit on 012 483 1700 or email the unit at teu@sars.gov.za.
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TAX DEDUCTIBLE DONATIONS AND HOW TO QUALIFY FOR THEM
While tax exemption puts money back in an NPO’s pocket, tax deductible donations, also known as section 18A
receipts, put money back in the donor’s pockets. Deductible donations are meant to encourage the generosity
of the public in support of organisations carrying out PBAs. But, just like tax exemption, this benefit is not
automatic. NPOs which are approved PBOs must formally apply for approval to issue section 18A receipts for
the donations they have received. An organisation that has not been formally approved by the Tax Exemption
Unit under section 18A may not issue section 18A receipts for donations received.
This section is designed to help you find out whether your organisation is eligible to issue tax deductible receipts,
and if it is, to tell you what you need to do to get the benefit for your donors.35

QUALIFYING FOR SECTION 18A APPROVAL
There are two types of PBOs that qualify for approval:
•

A PBO which actively carries on, in South Africa, any PBA listed in Part II of the Ninth Schedule of the
Income Tax Act; or

•

A PBO that funds a PBO that does the above.

Not all NPOs are eligible for PBO registration and not all PBOs are eligible for Section 18A approval. Don’t
make the mistake of thinking that you will qualify for tax benefits because you are registered as an NPC and/or
registered with the NPO Directorate. This may not be the case.

Number of NPOs
eligible for
registration with
NPO Directorate

35

Number of NPOs
eligible for PBO
registration

Number of PBOs eligible
for section 18A approval
by SARS

For more information see: http://www.sars.gov.za/ClientSegments/Businesses/TEO/Pages/default.aspx
And the SARS “Basic Guide to Tax-Deductible Donations”: http://www.sars.gov.za/AllDocs/OpsDocs/Guides/LAPD-IT-G17%20-%20
Basic%20Guide%20to%20Tax%20Deductible%20Donations%20-%20External%20Guide.pdf
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PRESCRIBED REQUIREMENTS TO BE INCORPORATED INTO THE FOUNDING
DOCUMENT
1.

A PBO must ensure that any eligible donations actually paid or transferred to the Organisation are applied
solely to undertake, or to enable other eligible beneficiaries to undertake, public benefit activities as listed
from time to time in Part II of the Ninth Schedule; including the provision of funds or assets to assist
other eligible beneficiary organisations, institutions, boards or bodies to conduct such activities, including
such as may be determined by the Minister from time to time for purposes of section 18A of the Act.
Eligible Beneficiaries include the Government itself, and any provincial administration or local authority
contemplated in section 10(1)(a) or (b) of the Income Tax Act.

2.

A PBO that funds other PBOs that conduct Part II PBA’s must ensure that during each year of assessment
preceding the year of assessment of the Organisation during which a qualifying donation is received, it
distributes or incurs the obligation to distribute at least Fifty Percent (50%) of the funds so received by or
accrued to it by way of donations which qualify for a deduction in terms of section 18A of the Income Tax
Act; unless the Commissioner upon good cause shown agrees to waive, defer or reduce such obligation to
distribute, as contemplated by the proviso to section 18A(1)(b)(ii) of the Act, and in that event, subject to
any such conditions as the Commissioner may determine.

3.

The PBO must comply with, and have regard to, any such additional requirements as may be prescribed
by the Minister from time to time in terms of section 18A(1), or as may be otherwise imposed by the
Commissioner in terms of the Act, including any additional requirements prescribed by the Minister as
binding upon Eligible Beneficiaries carrying on any specified activity before donations shall be allowed as a
deduction for purposes of section 18A.

4.

A PBO must ensure that an audit certificate is provided upon submission by the Organisation to the
Commissioner of its annual return for each year of assessment, confirming that all donations received
or accrued by the Organisation in that year, in respect of which section 18A receipts were issued by the
Organisation, were utilised in the manner contemplated by that section.

WHAT IF MY PBO CARRIES OUT MORE THAN ONE ACTIVITY AND THEY ARE
NOT ALL LISTED IN PART II?
A PBO will only be granted approval to issue a receipt to the extent that the donation of cash or property in kind,
will be used solely in carrying on activities listed in Part II in South Africa. So if it carries out other activities
which are not listed in Part II, any section 18A donation must only be used for the Part II activities and nothing
else. To verify that this has been done, the PBO will need to keep thorough records and an audit certificate will
need to be issued confirming that the donations have been properly ring-fenced.

APPLYING FOR SECTION 18A APPROVAL
Applications for section 18A approval, just like applications for PBO approval, must be submitted to the SARS
Tax Exemption Unit. Organisations must submit a completed application form together with the required

35
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supporting documents. In addition, you must submit a signed undertaking if the founding document does not
comply with the formal requirements of section 18A. The application form is the same as the one used for tax
exemption, you just need to fill out different sections of it.

WHAT MUST A SECTION 18A RECEIPT INCLUDE?
If you get approval to issue section 18A receipts, each receipt has to include the following details:
•

The reference number of the organisation issued to it by the Tax Exemption Unit for purposes of section
18A.

•

The date the donation is received.

•

The name and address of the organisation issuing the receipt to which enquiries may be directed.

•

The name and address of the donor.

•

The amount of the donation or the nature of the donation if not in cash.

•

Certification that the receipt is issued for the purpose of section 18A and that the donation will be used
exclusively for the activities approved for section 18A purposes.

The section 18A receipt must be issued in the year when the donation is received by the organisation approved
for purposes of section 18A.36

THINGS YOU SHOULD KNOW WHEN FILLING OUT THE SARS
APPLICATION FORM:
On page 1:
1.

If you have recently incorporated a company it will be a “Company incorporated under the Companies
Act”.

2.

If you have established a Trust, it will be an “Inter-vivos Trust”.

3.

If you have founded a VA, on the form it is called an “Association of Persons”.

Application for Approval of Exemption from Income Tax

EI1

of Organisation
Select the appropriate type of organisation:

1

Company incorporated under the Companies Act, 1973

Company
registration no.

Testamentary Trust

Company incorporated under the Companies Act, 2008

Company
registration no.

Branch of Exempt Foreign Organisation

Inter-vivos Trust

Trust registration
no.

Association of Persons

2

36

An example of a section 18A receipt is attached under “Annexure F”.

3

Date Established
(CCYYMMDD)
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On page 6:
4.

If you are registering to be recognised as a PBO, this request is in terms of “Section 30(3)” of the Income
Tax Act and once approved as a PBO you will be granted exemption from the payment of normal tax in
terms of Section 10(1)(cN) of the Income Tax Act.

5.

If you are applying for tax exemption granted under Section 10(1)(cN) and you are applying for Section
18A approval this request is in terms of “Section 18A(1)(a)” of the Income Tax Act. If you are a PBO that
provides funding to other approved PBOs that conduct Part II PBAs and you are applying for Section 18A
approval, this request is in terms of “Section 18A(1)(b)”.

6.

You need to tick the relevant boxes pertaining to Parts I and II of the Ninth Schedule.

under which the organisation is applying for approval or exemption
Select the relevant section of the Act.

of the Act

4

Section 10(1)(cA)(i)

Institution, board or body established by or under any law

Section 10(1)(cA)(ii)

A company with an authorised and issued share capital of which all the shares are held by an entity exempt from tax under section 10(1)(cA)(i)

Section 10(1)(e)(i)(cc)

Association of persons formed solely for managing the collective interests common to all its members in respect of common immovable property (Home Owner’s Association)

Section 10(1)(cN)

Public benefit organisation carrying on one or more public benefit activity in Part I of the Ninth Schedule approved under section 30B
Request for retrospective approval

Section 10(1)(cO)

Request for retrospective approval
Section 10(1)(d)(iii)

Yes

No

(Only applicable if organisation has been in existence longer than a year)

Recreational club providing social and recreational amenities or facilities for its members approved under section 30A
Yes

No

(Only applicable if organisation has been in existence longer than a year)

Associations approved under section 30B
Mutual Loan Association
Fidelity or Indemnity Fund
Trade Union
Chamber of Commerce or Industries (or an association of such chambers)
Local Publicity Association

5

Section 10(1)(d)(iv)(bb)

Company, society or other association of persons established to promote the common interests of their members carrying on a particular kind of business, profession or occupation approved under section 30B

Section 10(1)(cQ)

Small business funding entity approved under section 30C

Section 18A(1)(a)

Public benefit organisation approved under section 30 and institution, board or body contemplated in section 10(1)(cA)(i) carrying on one or more public benefit activity listed in Part II of the Ninth Schedule

Section 18A(1)(b)

Public benefit organisation approved under section 30 which provides funds or assets to any public benefit organisation approved under section 30 or any institution, board or body exempt from income tax under section 10(1)(cA)(i) used for
purposes of any public benefit activity listed in Part II of the Ninth Schedule

On page 11:
7.

Please be as detailed as possible when describing the activities of the organisation. It would be advisable to
detail your proposed activities, sources of funding and reference to your dissolution clause in an annexure
attached to your application form. Lack of detail is one of the main reasons given by the Tax Exemption Unit
for refusing to register an organisation.

A detailed narrative description of all the activities of the organisation must be provided. List each activity separately in the order of importance based on the relative time (indicate the percentage of time) and other resources devoted to the activity. A detailed description of the day to day
activities, how each activity furthers the sole or principal object of the organisation, who will benefit from the activities, when was or will the activity be initiated, and where and by whom the activity will be conducted, must be included.

7

Note: If the space is insufficient, use a separate schedule.
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RUNNING A NON-PROFIT ORGANISATION
Founding an organisation is only the start; once you have created and registered your organisation, you
need to take on the challenging task of running it. This chapter aims to explain some of the obligations you
will have when running an NPO.
This section explains the obligations that every organisation has and those obligations specific to each type of
organisation (VA, Trust or NPA).

FOUNDING DOCUMENT AND OBJECT OF THE NPO
Every NPO, of every type, must act in accordance with its founding document and must act with the intent of
carrying out its objects as contained in the founding document.

GENERAL DUTIES OF REGISTERED NPOs
This section relates to NPOs which have registered with the NPO Directorate. These obligations come from the
NPO Act and the NPO’s governing body is bound by law to abide by them.37

DOCUMENTATION OF THE NPO
Every registered NPO must reflect its registration status and registration number on all of its documents.

FINANCES OF THE NPO
Every registered NPO must (most NPOs will hire an accountant to do this):
•

Keep accounting records of its income, expenditure, assets and liabilities according to the standards of
Generally Accepted Accounting Practice (GAAP);

•

Draw up financial statements, within six months after the end of its financial year, which must include at
least:

37

àà

a statement of income and expenditure for that financial year; and

àà

a balance sheet showing its assets, liabilities and financial position as at the end of that financial year.

Sections 17, 18, 19, 20 and 23 of the NPO Act.
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•

Within two months after drawing up its financial statements, the organisation must arrange for a written
report to be compiled by an accounting officer. The accounting officer’s report must state whether or not:
àà

the financial statements of the organisation are consistent with its accounting records;

àà

the accounting policies of the organisation are appropriate and have been appropriately applied in the
preparation of the financial statements; and

àà

the organisation has complied with the provisions of the NPO Act and the provisions of the
organisation’s founding document which relate to financial matters.

•

Preserve each of its books of account, supporting vouchers, records of subscriptions or levies paid by
its members, income and expenditure statements, balance sheets and accounting officer’s reports, in an
original or reproduced form, for at least five years.

DUTIES TO THE NPO DIRECTORATE
Every registered NPO must, in writing, provide the Directorate with:
•

A narrative report of its activities in the prescribed form together with its financial statements and the
accounting officer’s report according to its obligation to keep records, within nine (9) months after its
financial year end. (an example of the narrative report is included in the forms section of this booklet);

•

The names and physical, business and residential addresses of its office bearers, within one month after
any appointment or election of its office bearers even if their appointment or election did not result in any
changes to its office-bearers;

•

A physical address in the Republic of South Africa for the service of documents to be received from the
Directorate;

•

Notice of any change of address within one month before a new address for service of documents will take
effect; and

•

Such other information as may be prescribed.

If an organisation does not report to the NPO Directorate, it risks being deregistered.
When the NPO changes its constitution or name, it must send the NPO Directorate:
•

A copy of the resolution and a certificate signed by a duly authorised office bearer confirming that the
resolution complies with its constitution and all relevant laws; and

•

Where the NPO has resolved to change its name, the original of its current certificate of registration.

CHAPTER 5 Running a Non-Profit Organisation

DUTIES TO SARS
The governing body of a PBO is required by the Income Tax Act and by SARS to do certain things. In terms of
Section 30 of the Income Tax Act a PBO must submit a copy of any amendment or substitution of their founding
document to the Commissioner of SARS. A PBO must also file annual income tax returns.

FILE A TAX RETURN
Tax exempt organisations must annually submit an IT12EI income tax return. You can get a copy of the IT12EI:
•

Through eFiling if you are a registered eFiler;

•

By phoning the SARS Contact Centre on 0800 00 7277;

•

By visiting your local SARS branch; or

•

By calling or visiting the Tax Exemption Unit’s office.

Note: The return for NPCs must be completed and submitted within 12 months of the financial year end of the
exempt organisation but the returns for Trusts or other non-profit entities must be completed and submitted
annually by the due dates announced by SARS.
The IT12EI income tax return can be sent:
•

Through eFiling if you are a registered eFiler;

•

By depositing it in the drop boxes at the SARS branches; or

•

By Post.

For help with the completion of the IT12EI return, you can refer to the SARS

“Quick Guide – How to complete return on income: Exempt Institutions (IT12EI)”:
http://www.sars.gov.za/AllDocs/OpsDocs/Guides/IT-AE-36-G01%20-%20Quick%20Guide%20on%20
How%20to%20Complete%20the%20IT12EI%20Return%20for%20Exempt%20Organisations%20-%20
External%20Guide.pdf
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VOLUNTARY ASSOCIATIONS
The most important resource for running your VA is your Constitution. It sets out the role of the members
and the management committee (MC), the powers of the organisation, how to go about calling meetings and
most importantly the VA’s objectives. Constitutions can vary from VA to VA, it is important to understand your
constitution and make sure it is designed to work for you, especially if you are working from a model constitution.

CORPORATE GOVERNANCE
The people on the MC, as selected by the members and identified in the constitution, are the primary people
responsible for carrying out the VA’s duties.

PERSONAL LIABILITY
In order to avoid incurring personal liability in respect of their actions, MC members must act in good faith and
ensure that their actions are not negligent.

LEGAL DUTIES
•

The MC must act in good faith at all times and must promote the interests of the VA.

•

The MC must declare conflicts of interest and must not put self-interest before the interests of the VA.

•

The MC cannot act beyond the scope of powers or authority conferred on it in the constitution.

•

The members of the MC must familiarise themselves with the content of the constitution of the VA.

DUTIES IN TERMS OF THE CONSTITUTION
The MC must:
•

Convene and notify members of meetings;

•

Provide members access to meeting minutes;

•

Comply with the requirements in respect of the end of the financial year preparation of financial statements
and the appointment of accountants or auditors as suggested in the constitution;

•

Prepare and present necessary reports to the members of the VA at annual general meetings (AGMs);

•

Ensure that financial obligations, such as the opening of bank account/s in the name of the VA, takes place
and that criteria are in place for financial management of the VA’s funds; and

•

Practice a duty of care towards one another and a duty of care towards the VA.

Consult your constitution for details on how to carry out any of these activities.

CHAPTER 5 Running a Non-Profit Organisation

NON-PROFIT COMPANIES
CORPORATE GOVERNANCE
Within the NPC, directors are the primary people responsible for the execution of legal duties.

SAFEKEEPING OF COMPANY DOCUMENTS
•

Unless the NPC’s founding documents state otherwise, all records (paper and electronic) must be safely
kept for a period of seven years.

•

The original MOI and all subsequent amendments to it must be stored safely.

•

Records of all its past and present directors must also be kept, including the names, identity numbers, dates
of birth, nationality and passport numbers (in case they are not South Africans), dates they started with the
NPC, and the names and registration numbers of any other companies the directors are associated with.

•

Reports, resolutions, minutes of meetings by members and annual general meetings, financial statements
and accounting records of the NPC should also be safely kept.

•

Records should be kept at, or be accessible from, the NPC’s registered office (the NPC must notify the
Commission if the records are available at an alternative address).

•

The register of members and register of directors of an NPC must, during business hours for reasonable
periods, be open to inspection by any member of the NPC free of charge and by any other person, upon
payment for each inspection of an amount of not more than R100.

•

It is an offence for a company to fail to accommodate any reasonable request for access to any record
that a person has a right to inspect or copy in terms of the Companies Act or to impede, interfere with, or
attempt to frustrate, the reasonable exercise by any person of these rights.

ACCOUNTING RECORDS
•

An NPC must keep accurate and complete accounting records in one of the official languages of South
Africa.

•

An NPC’s accounting records must be kept at, or be accessible from, its registered office.

•

Failure to keep accurate or complete accounting records with the intention to deceive or mislead any
person, or keeping records in a manner and form other than prescribed is an offence.

•

It is also an offence to falsify any of the NPC’s accounting records, or permit any person to do so.

ANNUAL FINANCIAL STATEMENTS
•

Each year, the NPC must prepare annual financial statements within six months of its financial year-end.

•

These reports should always be audited, must include a report from the directors with respect to the state
of affairs, the business and profit or loss of the company, must be approved by the board and must be
signed by an authorised director.
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•

An auditor or designated auditor of a company can work with an NPC for a maximum of five consecutive
financial years.

LEGAL DUTIES
•

Members and directors must ensure that they fully understand the contents of the founding document and
understand their individual roles and responsibilities.

•

The directors must ensure that all amendments and resolutions to the founding document are announced
to the CIPC and all other relevant statutory bodies.

•

Directors must call meetings, record them and make the minutes of the meetings available to all members.

CIPC COMPLIANCE
•

The directors must make sure that the NPC’s name is properly displayed on all relevant documentation and
correspondence.

•

The directors must maintain an updated list of all past and present directors and members.

•

The directors must ensure the appointment of auditors and keep proper financial and non-financial reports
at all times.

INFORMATION YOU MIGHT NEED REGARDING REGULATORY BODIES
The Companies and Intellectual Property Commission (CIPC): is an independent regulatory body which
was created to, among other things, register and maintain accurate information concerning companies, and
promote compliance with the Companies Act.

The Companies Tribunal: is an independent body created to, among other things, adjudicate any application
made in terms of the Companies Act, including applications to review decisions of the CIPC and to serve as
a forum for the voluntary resolution of disputes. Decisions of the Tribunal are binding on the Commission but
not on any third party. A third party has a constitutional right to go to court for further review, as is set down in
Section 33 of the Constitution and the Promotion of Administrative Justice Act.38 The High Court remains the
primary medium for the resolution of disputes.

The Takeover Regulation Panel: is a juristic person that functions as an organ of the state. The Panel has
jurisdiction throughout the Republic, it is independent and is subject to the Constitution and the laws of South
Africa. The Panel is responsible for regulating affected transactions, investigating complaints with respect to
affected transactions and applying for a court order to close down or dissolve a company and consult with the
Minister in respect of additions, deletions or amendments in Takeover Regulations.

The Financial Reporting Standards Council: functions as an advisory committee to the Minister by
updating financial reporting standards and adapting international reporting standards for local circumstances.
They work closely with the CIPC.
38

The Promotion of Administrative Justice Act 3 of 2000.

CHAPTER 5 Running a Non-Profit Organisation

TRUSTS
Below we set out a number of obligations placed on trustees by the Trust Property Control Act. Bear in mind
that these are not the only obligations of a trustee. The Trust Deed itself may contain duties which the trustees
must carry out.

GOVERNANCE STRUCTURE
A Trust is governed by its Board of Trustees. Trustees are similar to company directors; they are expected to
exercise their duties with care, diligence and skill. Trustees should not make self-serving decisions and should
avoid taking decisions in situations where there is a conflict of interest between what is best for the Trust and
what is best for a trustee personally. They may receive reasonable payment for their Trust-related work, unless
the Trust Deed forbids this.

ONGOING REGULATORY REQUIREMENTS
The Master of the High Court registers the Trust and authorises the appointment of trustees. The Master has
the right to remove a trustee from the board and may call trustees to account regarding the administration of
Trust property. In practice, this supervision is limited and, in most cases, the Master will only monitor a trustee
when a complaint is lodged against him/her. The Master may request the financial statements of the Trust or
any other information relating to the Trust and trustees.

DUTIES REGARDING THE TRUST DEED
•

Trustees must become familiar with the contents of the Trust Deed.

•

The Trust Deed must be lodged with the Master of the High Court.

•

Amendments to the Trust Deed must be lodged with the Master of the High Court, the NPO Directorate and
the Commissioner of SARS if the Trust is registered with the Directorate or approved as a Public Benefit
Organisation by the Commissioner of SARS.

DUTIES TO THE MASTER OF THE HIGH COURT
•

Trustees are only authorised to act once they have received authorisation (Letters of authority) in writing
from the Master of the High Court.

•

Trustees will furnish the Master of the High Court with security if they are not exempted from doing so. In
terms of the Trust Property Control Act, a trustee must furnish security to the satisfaction of the Master for
the due and faithful performance of his duties as a trustee before the Master will authorise him or her to
act as trustee. If, in the opinion of the Master, there are sound reasons, the Master may exempt the trustee
from furnishing security.

•

Trustees must exercise independent discretion.
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•

Trustees are required to furnish the Master with a physical address for the service of any notice or court
process and to advise the Master by registered post within fourteen (14) days of any change in that address.

•

At the written request of the Master, trustees must deliver any book, record, account or document relating
to administration or disposal of the Trust property.

•

A trustee should answer honestly and truthfully any question put to him/her by the Master in connection
with the administration and disposal of the Trust property.

•

Trustees shall notify the Master of the High Court when any trustee resigns.

DUTIES IN RELATION TO THE TRUST PROPERTY
•

Upon taking office, trustees must immediately ascertain the nature of the Trust property.

•

They must register and identify each of the Trust assets and indicate that the property is held in their
capacity as trustees.

•

Where applicable, trustees are required to register Trust property.

•

They are expected to take control of the Trust property, and if lost, recover any lost assets.

•

Trustees must collect the debts owed to them in respect of the trust property.

•

Trustees must get written consent from the Master before destroying any document which serves as proof
of the investment, safe custody, control, administration, alienation or distribution of Trust property before
the period of five years from the termination of a Trust lapses.

FINANCIAL DUTIES OF THE TRUST
•

The trustees must manage Trust money even when it is not invested.

•

Trustees should not borrow Trust money.

•

Trustees should ensure that a reasonable return is obtained on Trust capital.

•

Trustees should indicate clearly in the records which property is held in his/her capacity as a trustee.

•

Trustees must identify any investment at a financial institution as a Trust account or Trust investment.

•

If any trustee fails to provide answers to a written request from the Master of the High Court, he or she can
be ordered by the court to comply with such requests.
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WINDING UP A NON PROFIT ORGANISATION
Because an NPO takes on responsibility towards the public and its donors, even winding up (closing down or
dissolving) the organisation comes with obligations. This chapter sets out some of the obligations you need
to be aware of when dissolving your organisation.

NPCs
When an NPC is closed or dissolved, all the net value of the NPC must be distributed to other NPCs with similar
objectives. No director or member, past or present, is entitled to a claim of any assets or benefits from the NPC.
Upon distribution of its funds and assets to other NPCs and payment of all liabilities, the NPC may in writing
apply to the Registrar of Companies for deregistration.

TRUSTS
Common law makes provision for the termination of a Trust by operation of law in the following circumstances:
•

By statute.

•

On fulfilment of the object of the Trust.

•

Failure of the beneficiary.

•

Renunciation or repudiation by the beneficiary.

•

Destruction of the Trust property.

•

The operation of a resolutive condition.

•

By resolution of the Trustees in accordance with the Trust Deed.

If a Trust can be terminated on one of the above grounds, then the Master will deregister a Trust. For the
termination of a Trust, the following documents are required:
•

The original letter of authority.

•

Bank statements reflecting a nil balance on the final statement.

•

Proof that the beneficiaries have received their benefits.
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Upon receipt of the above documents the Master will deregister a Trust which has been terminated. Please note
that the above documents must be lodged with the Master with whom the Trust has been registered.

VOLUNTARY ASSOCIATIONS
Consult your constitution to see whether there are any specific requirements for dissolution. Usually, the
organisation may dissolve or close down if at least two thirds (²⁄�) of the members present and voting at a
meeting convened for the purpose of considering such matter, are in favour of closing down.
When the VA closes down, it has to pay off all its debts first. Then, if there is property or money left over, it
should not be paid or given to members of the organisation. It should be given in some way to another NPO with
similar objectives. The VA’s general meeting can decide what organisation this should be.

NPOs REGISTERED WITH THE NPO DIRECTORATE
All NPOs registered with the NPO Directorate need to comply with section 23 of the NPO Act. According to this
provision, within one month of completing the winding up or dissolution process, the NPO must send to the
Directorate:
•

A written notice stating that the NPO has been wound up;

•

Certified copies of all relevant documents confirming the winding up or dissolution; and

•

A copy of the narrative report, financial statements and the accounting officer’s report for the period from
its previous financial year end to the date of the written notice.

Once the notice is received by the NPO Directorate, the director must, on the date specified in the notice:
•

Cancel the NPO’s certificate of registration;

•

Deregister the NPO by amending the register;

•

Notify the NPO in writing of the deregistration; and

•

Confirm the date on which the amendment was made to the register.

PBOs REGISTERED WITH SARS
A PBO which has enjoyed certain tax concessions may not, on dissolution, distribute any of its funds to
individuals or other tax-paying entities thereby enabling the recipients to share in the concession which the
PBO has enjoyed. On dissolution, a PBO must transfer its remaining assets to one or more of the following
organisations which, in turn, are required to use those assets solely for purposes of carrying on one or more
PBAs:
•

An organisation approved by the Tax Exemption Unit as a PBO under section 30(3).
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•

Any institution, board or body established by or under law which is exempt from tax under section 10(1)(cA)
(i), whose sole or principal object is the carrying on of any approved PBA.

•

The Government of South Africa in the national, provincial or local sphere.

The transferring of remaining assets applies to the local branch of a foreign established NPC, VA or Trust
approved as a PBO. This local branch must have more than 15% of the receipts in accruals that are derived from
a source within South Africa during the period of three years preceding the termination of the branch’s activities
in South Africa.
Failure to comply will result in a penalty whereby a certain amount of otherwise tax-exempt assets/income will
be deemed to be taxable.
A PBO that has been approved in terms of Section 18A, on dissolution must transfer its remaining assets to
other approved PBOs that are also approved in terms of Section 18A.
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FREQUENTLY ASKED
QUESTIONS
Is a VA as effective as a Trust or an NPC?
Yes, it is. The constitution of your VA can be drafted to include many of the governance and transparency
provisions that Trusts and NPC’s are obligated to adhere to.

Do I need to choose an entity depending on my donors’ restrictions?
Sometimes the structure of your entity may influence donors’ decisions. For example, the social corporate
responsibility initiatives of businesses generally prefer to work with NPCs.

Is registration mandatory?
Registering your organisation with the NPO Directorate is not mandatory. However, it is strongly recommended.
VAs are not obligated to register with any other regulatory body as they exist in our Common Law.
Trusts and NPCs must be registered with the Master of the High Court and the CIPC respectively.

If registration of a VA is not mandatory, why should I do it?
Even though registration is not mandatory, it is definitely a good governance practice to register with the NPO
Directorate. The main reason is to give the VA independent legal identity distinct from its members. This way,
the VA will continue to exist if membership changes. Another major reason is that donors often require that an
organisation register with the NPO Directorate before they provide funding. This is because of the clarity and
public accountability that accompany registration.

What happens if my application for registration is refused?
The NPO Directorate has the right to deny registration. In which case, they must notify you of the reasons why
your registration has been refused and give you an opportunity to comply with the requirements for registration
within a month. You will have one month to appeal. The Appeal Tribunal established in terms of the NPO Act
must hear the appeal within 3 months of receiving the appeal. If your appeal is successful, a certificate of
registration must be issued as proof of registration.
Please note that an NPO remains registered until it is deregistered.
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Will my NPO document be available to the public?
If you comply with the necessary requirements for registration of your entity, then the founding documents
and financial and narrative reports are available for public scrutiny. In addition, once registered, you will need
to comply with on-going regulatory requirements, such as the filing of an annual report and other compulsory
narrative reports to ensure accountability and good governance.

Does lack of legal personality equate Trusts with personal liability?
Once a Trust is registered as an NPO, it acquires a separate legal personality as it would have to state specifically
that it is a body corporate. Once this registration has been completed, then a Trust can be sued or sue in its own
name and own property in its name.
In addition, the jurisdiction over the Trust lies with the Master in whose area the greater portion of the Trust
property is situated. The Master with jurisdiction will continue to have jurisdiction regardless of any change in
situation of the greater portion of the Trust property.

Who decides the rules of a Non-Profit Company?
The board of the company has the power to make, amend or repeal any rules necessary for the governance
of the company in respect of matters that are not addressed in the Companies Act or the MOI. The rules may
be published in any manner required or permitted by the MOl and by filing a copy of those rules with the CIPC.
These rules should align with the values of the Companies Act. New rules usually come into effect within 20
business days.

How do I choose directors for my Non-Profit Company?
The directors of the NPC are elected by the voting members in the manner set down in the company’s MOI. If
the association chooses to have members, then the founding document must specify the criteria for choosing
directors. If there are no members, the association must state how the directors should be elected by its board
or other persons.

Is tax deduction determined by the entity you choose?
The entity of the organisation does not determine the eligibility for tax exemption status and donor deductible
status. It is the purpose, objectives and activities of the entity that determine tax exemption. Tax law requires
that the founding documents of all NPOs applying for tax exemption include a list of clauses which bolster and
reinforce their essential non-profit distributing clauses.

What does fiduciary responsibility mean?
Fiduciary means a person who holds a position of trust or responsibility including decision-making powers
relating to the affairs of an organisation. The persons accepting fiduciary responsibility are determined by the

Frequently Asked Questions

type of organisation seeking approval as a PBO: An NPC may elect the directors, a Trust may elect the persons
acting as trustees, a VA may elect the office bearers.

NOTE: No single person may directly or indirectly control the decision making powers of an organisation.

What does “persons who are not related” mean?
Spouses and close relatives to one another and anyone related to a person or his spouse within the third degree
of consanguinity are considered to be related persons.

Does a registered NPO or an NPC automatically qualify for PBO approval?
No, an NPO registered under the NPO Act with the DSD or an NPC as defined in section 1 of the Companies Act,
does not automatically qualify for PBO approval.
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GLOSSARY
The Companies and Intellectual Property Commission (CIPC): An independent regulatory body which
was created to, among other things, register and maintain accurate information concerning companies, and
promote compliance with the Companies Act.

Fiduciary: A person who holds a position of trust or responsibility including decision-making powers with
respect to the affairs of an organisation;

Memorandum of Incorporation (MOI): The founding document of an NPC which sets out the rights, duties
and responsibilities of the members and directors.

Non-profit Organisations (NPOs): Organisations which operate on a non-profit basis not for personal gain,
but seek to advance the interests of the general public or a specific common interest of the members they
represent.

Public Benefit Activities (PBA): An activity listed in Part I of the Ninth Schedule to the Income Tax Act and
any activity determined by the Minister of Finance as being of a benevolent nature having regard to the needs,
interests and well-being of the general public.

Public Benefit Organisation (PBO): An organisation approved in accordance with Section 30(3) of the
Income Tax Act and set up to serve the public sector with the objective to undertake one or more Public
Benefit Activities subject to certain trading restrictions. It can be a non-profit company, a Trust or a Voluntary
Association.

Special General Meeting: A meeting called for a specific purpose. The word “general” means that anybody
who is a member of the organisation is entitled to attend and vote in most cases.

Trust Deed: A written agreement, a testamentary writing or a court order according to which a Trust was
created.

Trust Property: Movable or immovable property, including contingent interests in property. Trustees have the
right to dispose of it.

Trustee: Any person who acts as a trustee as authorised by the Master of the High Court.
Voluntary Association (VA): Is a non-profit organisation formed when at least three people enter into an
agreement to achieve a common public interest objective. The term ‘Association’ refers to the members who
are part of the entity. Their common agreement is called the ‘Constitution’.
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1.

NAME

1.1

The organisation hereby constituted will be called

1.2

Its shortened name will be (Hereinafter referred to as the organisation).

2.

BODY CORPORATE
The organisation shall:

3.

•

Exist in its own right, separately from its members.

•

Continue to exist even when its membership changes and there are different
office bearers.

•

Be able to own property and other possessions.

•

Be able to sue and be sued in its own name.

OBJECTIVES
a)

The organisation’s main objectives are to:
(Please note that the objective/s of an NPO must be of a public benefit nature or relating
to communal or group interest or concerned with cultural or social activities undertaken
for the sole purpose of not making a profit).

•
b)

(e.g. Provide community services)

The organisation’s secondary objectives will be to:
•

(e.g. To work in collaboration with other organisations that mainly deals with
food access to households.)

4.

GOVERNING STRUCTURE AND MECHANISM OF GOVERNANCE

4.1

The Office Bearers will oversee the organisation. The Office Bearers will be made up of
members. They are the Board of governance of the organisation.

4.2

Term of office: Office bearers will serve for a period of years which has been agreed to by
the general membership at an AGM, and which shall not exceeding three years. They can,
however, stand for re-election for another term in office again and again after that, for so
long as their services are needed and they are ready to give their services.

4.3

Vacancies: The Office Bearers must, as soon as reasonably possible, appoint someone
to fill any vacancy that reduced the number of Office Bearers.

4.4

Resignation: An Office Bearer may resign from office in writing.

2
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4.5

Disqualification or Removal: If an Office Bearer does not attend three meetings in a row,
without having applied for and obtaining leave of absence from the Board, then the Board
will find a new member to take that person’s place.

5.

POWERS OF THE ORGANISATION

5.1

The Board shall carry out the powers on behalf of the organisation and they shall manage
the affairs of the organisation in accordance with the resolutions of the members as shall
be taken from time to time at General Meetings of the organisation.

5.2

The Board is responsible for making decisions, and acting on such decisions, which it
believes it needs to make in order to achieve the objectives of the organisation as stated
in point number 2 of this constitution. However, such decisions and their activities may
not be against the resolutions of the members or be against the law of the Republic of
South Africa.

5.3

The Board shall have the general powers and authority to:5.3.1 raise funds or to invite and receive contributions.
5.3.2 buy, hire or exchange for any property that it needs to achieve its objectives.
5.3.3 make by-laws for proper governance and management of the organisation.
5.3.4 form sub-committees as and when it is necessary for proper functioning of the
organisation

5.4

If the Board thinks it is necessary, then it can decide to set up one or more sub-committees.
It may decide to do this to get some work done quickly. Or it may want a sub-committee
to do an inquiry, for example

5.5

The Board may delegate any of its powers or functions to a sub-committee provided
that:5.5.1 such delegation and conditions are reflected in the minutes for a meeting
5.5.2 at least one Office Bearer serves in the sub-committee.
5.5.3 there are three or more people on a sub-committee.
5.5.4 the sub-committee must regularly report back to the Board on its activities.

5.6

The Board must in advance approve all expenditure incurred by the subcommittee, and
may revoke the delegation or amend the conditions of the delegation.

3
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6.

MEETINGS

6.1

Annual General Meetings (AGM)
6.1.1 Stakeholders of the organisation must attend its annual general meetings.
6.1.2 The purpose of an Annual General Meeting (AGM) is to:
•

Report back to stakeholders from the Office Bearers on the achievements
and work of over the year.

•

Make any changes to the constitution.

•

Enable members to decide on the policies of the organisation.

6.1.2 The annual general meeting must be held once every year, towards the end of the
organisation’s financial year.
6.1.3 The organisation should deal with the following business, amongst others, at its
annual general meeting:

6.2

•

Agree to the items to be discussed on the agenda.

•

Write down who is there and who has sent apologies because they cannot
attend.

•

Read and confirm the previous meeting’s minutes with matters arising.

•

Chairperson’s report.

•

Treasurer’s report.

•

Changes to the constitution that members may want to make.

•

Elect new office bearers.

•

General.

•

Close the meeting.

Special General Meetings
6.2.1 The Special General Meeting (SGM) or any other special meeting is held outside
of the normal or regular meetings.
6.2.2 Special or extraordinary meetings can take the shape of an Annual General
Meeting (AGM) or any ordinary meeting of members.
6.2.3 The Board or not less than one-third of the members may call a Special General
Meeting of the organisation.
6.2.4 Special meetings may be called when the Board needs the mandate or guidance
of the general members of the organisation to take up issues that require urgent
attention and cannot wait until the next regular AGM or ordinary meeting.

4
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6.3

Ordinary Meetings
6.3.1 Ordinary members meetings are conducted to complete a standard order of
business of the organisation. These are held once a quarter and are attended by
the board.
6.3.2 The meetings of the Board will be held at least once a quarter or when a need
arises from time to time to conduct the business of the Board.

6.4

Notices of Meetings
6.4.1 The Chairperson of the Board shall convene meetings. The Secretary must let all
Board members know the date of the proposed meeting within a reasonable time,
but not less than seven (7) days, before it is due to take place.
6.4.2 However, when convening an AGM, or a Special General Meeting, all members of
the organisation must be informed of the meeting no less than fourteen (14) days
before such a meeting.
6.4.3 Notices for all meetings provided for in this constitution must be given to relevant
members in writing, either personally, by post or electronic communication or
whichever manner it is convenient, to the address or other similar particulars
provided by the members.
6.4.4 The notices for all meetings must indicate the reasons for the meeting and the
matters that will be discussed in the meeting.
6.4.5 For confirmation of delivery, all notices sent to members at the latest known
contact details shall be deemed to have been duly served on members, unless it
can be proven otherwise.
6.4.6 All members present in person at any meeting shall be deemed to have received
notice of such meeting.

6.5

Quorums
6.4.7 Quorums for all meetings of the organisation shall be a simple majority (50% + 1)
of relevant members who are expected to attend
6.4.8 However, for the purpose of considering changes to this constitution, or the
dissolution of the organisation, then a two thirds (²⁄�) of the members shall
be present at a meeting to make a quorum before a decision to change the
constitution is taken.
6.4.9 All meetings of the organisation must reach a quorum before they can start.
6.4.10 If, however a quorum is not present within fifteen minutes of the appointed time of

5
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the meeting, the meeting must be adjourned or postponed to another date, within
fourteen days thereafter.
6.4.11 If no quorum is present at the reconvened meeting within fifteen minutes of the
appointed time, the members present shall be regarded to make up a quorum for
that meeting and the meeting will continue as if a quorum is present.
6.6
Procedures at Meetings
6.4.12 The Board may regulate its meetings and proceedings as it deems fit, subject to the
following:
•

That the Chairperson shall chair all meetings of the organisation, including
that of the Board.

•

That, if the Chairperson is not present, the Vice-Chairperson shall chair such
meeting. In the event both are absent, the Board members present at the
meeting shall elect a chairperson for that meeting.

6.7
Making decisions in meetings
6.4.13 Where possible, the decisions of the organisations shall be taken by consensus. However,
when there is no consensus, then members will discuss options for a while and then call
for a vote.
6.4.14 All votes shall be counted and the majority votes on an issues shall be regarded as the
decision of the meeting
6.4.15 However, if opposing votes are equal on an issue, then the chairperson in that meeting
has either a second or a deciding vote.
6.4.16 All members must abide by the majority decision
6.4.17 Decisions concerning changes to this constitution, or of dissolution and closing down of
the organisation, shall only be dealt with in terms of clauses 9 and 10 of this constitution.
6.8 Records of meetings
6.4.18 Proper minutes and attendance records must be kept for all meetings of the organisation.
6.4.19 The minutes shall be confirmed as a true record of proceedings by the next meeting of
the Board, or of general members as the case may be, and shall thereafter be signed by
the chairperson.
6.4.20 Minutes shall thereafter be kept safely and always be on hand for members to consult.

6
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7.

INCOME AND PROPERTY

7.1

The organisation will keep a record of everything it owns.

7.2

The organisation may not give any of its money or property to its members or the Board.
The only time it can do this is when it pays for work that an Office Bearers or member has
done for the organisation. The payment must be a reasonable amount for the work that
has been done.

7.3

The Board or a member of the organisation can only get money back from the organisation
for expenses that she or he has paid for or on behalf of the organisation, and for which
authorisation has been granted.

7.4

The Board or members of the organisation do not have rights over things that belong to
the organisation.

8.

FINANCES AND REPORTS

8.1

Bank Account: The Board must open a bank account in the name of the organisation with
a registered Bank.

8.2

Signing: Cheques and other documents requiring signature on behalf of the organisation
shall be signed by at least two persons authorised by the Board. Whenever funds are
taken out of the bank account, the chairperson and at least two other members of the
organisation must sign the withdrawal or cheque.

8.3

Financial year-end: The financial year end of the Organisation shall be end of ___________
each year.

8.4

Financial Report: The Board must ensure that proper records and books of account which
reflect the affairs of the organisation are kept, and within six months of its financial year
a report is compiled by an independent registered Accounting Officer stating whether
or not the financial statements of the organisation are consistent with its accounting
policies and practices of the organisation.

8.5

The Treasurer is responsible for making sure that the money of the organisation is safe
and is accounted for

8.6

The Treasurer must also make regular reports to the Board on the finances of the
organisation, which should include all incomes, expenditures and balances that remain
according to accounting practices of the organisation.

8.7

If the organisation has funds that can be invested, the funds may only be invested with
registered financial institutions. These institutions are listed in Section 1 of the Financial
Institutions (Investment of Funds) Act, 1984, or as shall be amended. Or the organisation
can get securities that are listed on a licensed stock exchange as set out in the Stock
Exchange Control Act, 1985 (as amended). The organisation can go to different banks to
seek advice on the best way to look after its funds.

7
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9.

AMENDMENTS TO THE CONSTITUTION

9.1

The constitution can only be changed by a resolution. The resolution has to be agreed
upon and passed by not less than two thirds (²⁄�) (or at least 67%) of the members who
are at the annual general meeting or special general meeting. Members must vote at this
meeting to change the constitution.

9.2

For the purpose of considering changes to this constitution, two thirds (²⁄�) of the
members shall be present at a meeting to make a quorum before a decision to change
the constitution is taken. Any annual general meeting may vote upon such a motion, if the
details of the changes are set out in the notice referred to in clause 6 of this constitution

9.3

As provided for in clause 6, written notices must go out not less than fourteen (14) days
before the meeting at which the changes to the constitution are going to be proposed.
The notice must indicate the proposed changes to the constitution that will be discussed
at the meeting.

9.4

No amendments may be made which would cause the organisation to close down or stop
to function or die away.

10.

DISSOLUTION/CLOSING DOWN

10.1

The organisation may dissolve or close down if at least two thirds (²⁄�) of the members
present and voting at a meeting convened for the purpose of considering such matter, are
in favour of closing down.

10.2

When the organisation closes down it has to pay off all its debts. After doing this, if
there is property or money left over it should not be paid or given to members of the
organisation. It should be given in some way to another nonprofit organisation that has
similar objectives. The organisation’s general meeting can decide what organisation this
should be.

This constitution was approved and accepted by members of

At a special (general) meeting held on

Chairperson

Day/Month/Year

Secretary

8
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NON PROFIT
REGISTRATION
FORMS:
COR14.1
NON
PROFITCOMPANY
COMPANY
REGISTRATION
FORMS:
COR14.1
Companies and Intellectual Property Commission
Republic of South Africa
_______________________________________________________________________________
Notice of Incorporation

Form CoR 14.1
•

•

•

•

•

•

•

•

•

Customer Code: _____________________________________________________

This form is issued in terms of
section 13 of the Companies
Act, 2008, and Regulation 14
of
the
Companies
Regulations, 2011.
A profit company may be
incorporated by an organ of
state, or by one or more
persons.
A
non-profit
company may be incorporated
by an organ of state, a juristic
person, or by three or more
persons.
To each of paragraphs 1, 2, 3,
6 and 7, you must select one
option, by ticking the
appropriate box.
Annexure A must
completed and attached.

be

Annexure B is required only if
you tick the 3rd option at
paragraph 6.
Annexure C is required only if
you tick the 2nd option at
paragraph 7.
The basic filing fee is R175 if
the company’s Memorandum
of Incorporation is in Form
15.1A or 15.1C, or R475 in
any other case.

From:
(Name, address and identity or registration number of Incorporator)
(If there are multiple incorporators, each must be listed. Use a separate sheet :)

Name:___________________________________________________________
Address:_________________________________________________________
________________________________________________________________
________________________________________________________________
Identity/Reg No:___________________________________________________
1. The incorporators have incorporated a juristic person to be registered as a:
State Owned Company
Public Company
Personal Liability Company

2. The incorporation of the company is to take effect on
The date of the registration certificate is issued
____________________________, if later than the registration date.
3. The company’s first financial year will end on ____________________________.
4. The company’s registered office address is
____________________________________________________________________
____________________________________________________________________
5. There are _______ initial directors of the company, as listed in Annexure A.
6. The company name is to be:
The company’s registration number, followed by the elements
required by section 11 (3).

An MOI in Form CoR 15.1A,
15.1B, 15.1C, 15.1D or 15.1E
or unique to the company
must be attached.
A company is not registered
until the Commission has
issued
a
Registration
Certificate in Form CoR 14.3.

Private Company

Non Profit Company

The name currently reserved or registered under # _______________
for use by _______________________________________________
The first of the names set out on annexure B that proves to be
eligible, in terms of Regulation 14 (1) (b)(iii).
7. The company’s Memorandum of Incorporation, attached in Form
CoR ___________ (indicate form number) or unique

(tick if appropriate)

has no provision of the type contemplated in section 15 (2) (b) or (c).

Contacting the

has provisions of the type contemplated in section 15 (2) (b) or (c), as
listed in Annexure C.

Commission

The Companies and Intellectual
Property Commission of South Africa
Postal Address
PO Box 429
Pretoria 0001
Republic of South Africa
Tel: 086 100 2472
www.cipc.co.za

I declare that the information in this application is true. If I am not the applicant, I
declare that the Applicant has authorised me to make this application.
Signature
Date

For Commission
Use only

Commission file number:

Date filed:

_______________________________

__________________________

This form is prescribed by the Minister of Trade and Industry in terms of section 223 of the Companies Act, 2008 (Act No. 71 of 2008).
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NON PROFIT
REGISTRATION
FORMS:
COR14.1A
NON
PROFITCOMPANY
COMPANY
REGISTRATION
FORMS:
COR14.1A

Companies and Intellectual Property Commission
Republic of South Africa
_______________________________________________________________________________
Notice of Incorporation
Initial Directors of the Company

Form CoR 14.1
Annexure A
•

•

•

•

•

•

This form is issued in terms
of section 13 of the
Companies Act, 2008, and
Regulation 14 of the
Companies
Regulation,
2011.
Annexure A must be
completed and attached to
the Notice of Incorporation
when it is filed.
A public company, or a state
owned company, must have
at least 3 initial directors.
A non-profit company must
have at least 3 initial
directors.
A private company, or a
personal liability company,
must have at least 1 initial
director.
A company is not registered
until the Commission has
issued
a
Registration
Certificate in Form CoR 14.3

The incorporators confirm that each person named below has consented to being
appointed in terms of section 66 (7) (b) as a director of the company, whose Memorandum
of Incorporation is attached.
_______________________________________________________________________

Full name / former name, if any: _______________________________________________
Identity number: ___________________________________________________________
Nationality: _______________________________________________________________
Passport number, if not South African: __________________________________________
Date of appointment: _______________________________________________________
Designation in the company: _________________________________________________
Residential address: ________________________________________________________
________________________________________________________________________
Business address:__________________________________________________________
________________________________________________________________________
Postal address: ___________________________________________________________
________________________________________________________________________
Occupation: ______________________________________________________________
South African resident: ________ (Yes) _________ (No)

Contacting the

Commission

The Companies and Intellectual
Property Commission of South Africa
Postal Address
PO Box 429
Pretoria
0001
Republic of South Africa
Tel: 086 100 2472
www.cipc.co.za

For Commission
Use only

Commission file number:

Date filed:

______________________________

_________________

This form is prescribed by the Minister of Trade and Industry in terms of section 223 of the Companies Act, 2008 (Act No. 71 of 2008).
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NON
PROFITCOMPANY
COMPANY
REGISTRATION
FORMS:
COR15.1C
NON PROFIT
REGISTRATION
FORMS:
COR15.1C
Companies and Intellectual Property Commission
Republic of South Africa
_______________________________________________________________________________
Form CoR 15.1C

Short Standard Form
Non Profit Companies
without members
This form is issued in terms of
section 13 of the Companies Act,
2008, and Regulation 15 of the
Companies Regulations, 2011.

(Insert Name of Company)

Memorandum of Incorporation
of

________________________________________________

which is referred to in the rest of this Memorandum of Incorporation as “the Company”.
The Company is a Non Profit company without members, with the following objects:

This form may be used
only to incorporate a Non
Profit company without
members.
A Non Profit company
may be incorporated by
three or more persons.

(a)

(b)

(c)

(d)

The Incorporators must
complete this form by–
filling in the Name of the
Company, unless it is to
be completed by the
Commission in terms of
Regulation 14 (1) (b) [(i) or]
(iii);
inserting a statement of the
objects of the company in the
space provided [inserting the
number of directors and
alternate directors in the
spaces provided];
inserting the number of
directors
and
alternate
directors i n t h e s p a c e s
provided; and
each signing and dating the
form on a line of the Table.
There are 3 pages in this
form. If filing by paper, all 3
pages must be filed. Use
additional sheets if required
to provide information.
This Form must be filed with
Form CoR 14.1, Notice of
I n co rp o ra ti o n,
a nd
required annexures and fees.

The Company has at least _____ directors and ______ alternate director(s), to be appointed
in the following manner:

Adoption of Memorandum of Incorporation
This Memorandum of Incorporation was adopted by the incorporators of the Company, in
accordance with section 13 (1), as evidenced by the following signatures made by each of
them, or on their behalf (only required in the case of new company registrations):
Name and address

Identity or
Registration #

Signature

Contacting the

Commission

The Companies and Intellectual
Property Commission of South Africa
Postal Address
PO Box 429
Pretoria
0001
Republic of South Africa
Tel: 086 100 2472
www.cipc.co.za

This form is prescribed by the Minister of Trade and Industry in terms of section 223 of the Companies Act, 2008 (Act No. 71 of 2008).
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In this Memorandum of Incorporation (a)

a reference to a section by number refers to the corresponding section of the Companies Act, 2008;

(b)

words that are defined in the Companies Act, 2008, bear the same meaning in this Memorandum as in that Act.
Article 1 - Incorporation and Nature of the Company

1.1

Incorporation
(1)
(2)

The Company is incorporated as a Non Profit company, as defined in the Companies Act, 2008.
The Company is incorporated in accordance with, and governed by––
(a)

the provisions of the Companies Act, 2008 that are applicable to Non Profit companies, without any limitation,
extension, variation or substitution; and

(b)
1.2

the provisions of this Memorandum of Incorporation.

Objects and Powers of the Company
(1)

The Objects of the Company are as set out on the cover sheet and, except to the extent necessarily implied by the
stated objects, the purposes and powers of the Company are not subject to any restriction, limitation or qualification,
as contemplated in section 19 (1)(b)(ii).

(2)

The Company is not subject to any provision contemplated in section 15 (2)(b) or (c).

(3)

upon dissolution of the Company, it net assets must be distributed in the manner determined in accordance with Item
1(4)(b) of Schedule 1 of the Companies Act, 2008.

1.3

Memorandum of Incorporation and Company rules
(1)

This Memorandum of Incorporation of the Company may be altered or amended only in the manner set out in section

(2)

The authority of the Company’s Board of Directors to make rules for the Company, as contemplated in section 15 (3)

16, 17 or 152 (6) (b).
to (5), is not limited or restricted in any manner by this Memorandum of Incorporation.
(3)

The Board must publish any rules made in terms of section 15 (3) to (5) by delivering a copy of those rules to each
director by ordinary mail.

(4)

The Company must publish a notice of any alteration of the Memorandum of Incorporation or the Rules, made in
terms of section 17 (1), by delivering a copy of the notice to each director by ordinary mail.

1.4

Optional provisions of Companies Act, 2008 do not apply
The Company does not elect, in terms of section 34 (2), to comply voluntarily with the provisions of Chapter 3 of the
Companies Act, 2008.

1.5

Company not to have members
As contemplated in Item 4 (1) of Schedule 1 of the Act, the Company has no members.
Article 2 - Directors and Officers

2.1

Composition of the Board of Directors
The Board of Directors of the Company comprises at least the number of directors, and alternate directors shown on the
cover sheet, each of whom (a)

is to be appointed in the manner set out on the cover sheet; and

(b)

serves for an indefinite term until substituted by the person or entity that appointed the director..

2
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2.2

Authority of the Board of Directors and Committees
(1)

This memorandum of Incorporation does not limit or restrict the authority of the Company’s Board of Directors to–
(a)

manage and direct the business and affairs of the Company, as set out in section 66 (1);

(b)

consider a matter other than at a meeting, as set out in section 74;

(c)

conduct a meeting entirely by electronic communication, or to provide for participation in a meeting by
electronic communication, as set out in section 73 (3);

(d)

determine the manner and form of providing notice of its meetings, as set out in section 73 (4);

(e)

proceed with a meeting despite a failure or defect in giving notice of the meeting, as set out in section 73 (5);

(f)

appoint committees of directors, and to delegate to any such committee any of the authority of the Board as
set out in section 72 (1), or to include in any such committee persons who are not directors, as set out in
section 73 (2)(a).

(2)

The right of the Company’s directors to requisition a meeting of the Board, as set out in section 73 (1), may be
exercised by at least 25% of the directors, if the board has 12 or more members, or by 2 (two) directors, in any
other case, as provided in that section.

(3)

The quorum requirement for a directors meeting to begin, the voting rights at such a meeting, and the requirements

(4)

This Memorandum of Incorporation does not limit or restrict the authority of any committee appointed by the

for approval of a resolution at such a meeting, are as set out in section 73 (5).
Company’s Board of Directors, as set out in section 72 (2).
2.3

Indemnification of Directors
This Memorandum of Incorporation does not limit, restrict or extend the authority of the Company’s Board of Directors to –
(a)

advance expenses to a director, or indemnify a director, in respect of the defense of legal proceedings, as set out in
section 78 (4);

2.4

(b)

indemnify a director in respect of liability, as set out in section 78 (5); or

(c)

purchase insurance to protect the Company, or a director, as set out in section 78 (7).

Officers
The Board of Directors may appoint any officers it considers necessary to better achieve the objects of the Company.
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NPO REGISTRATION APPLICATION

NPO REGISTRATION APPLICATION

Nonprofit Organisations
Act, 1997
Section 13

APPLICATION FOR
REGISTRATION BY
A NONPROFIT ORGANISATION

READ THIS FIRST
WHAT IS THE PURPOSE
OF THIS FORM?
This form is an application by a
Nonprofit Organisation for
registration. Registration is
voluntary. If the Nonprofit
Organisation complies with the
requirements for registration then the
Director for Nonprofit
Organisations will enter its name in a
register and send it a certificate of
registration.

WHICH ORGANISATIONS
MAY APPLY FOR
REGISTRATION?
Organisations such as trusts,
companies or other associations
established for a public purpose
whose income and property are not
distributable to its members or
office-bearers except as reasonable
compensation for services rendered.
Nonprofit organisations which were
previously authorised or registered in
terms of the Fund-raising Act, 1978,
are regarded as registered in terms
of the Nonprofit Organisations Act,
1997, but are nonetheless required to
apply for registration within a
specified period after this Act takes
effect in order to maintain their
registration.

WHO FILLS IN THIS
FORM?
The office-bearer responsible for
managing the nonprofit organisation.

WHERE DOES THIS
FORM GO?
To : Directorate for Nonprofit
Organisations
Private Bag x901
PRETORIA
0001

1.

ORGANISATIONAL DETAILS
Name of the organisation
_____________________________________________________
Physical address
_____________________________________________________
_____________________________________________________
_____________________________________________________
________________________________________Code _________
Postal address
_____________________________________________________
_____________________________________________________
________________________________________Code _________
_____________________________________________________
Tel (

)____________________

Fax (

) ____________________

E-mail

____________________

Date
of
financial
_________________________________

year-end

OTHER
REQUIREMENTS?
Two copies of the nonprofit
organisations’ constitution must
accompany this form.
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_____________________________________
_____________________________________
Business _____________________________________
_____________________________________
Residential _____________________________________
_____________________________________
ID Number
_____________________________________
) ___________
Contact details
(W) (
) ___________ Fax (
(H) (
) ___________ E-mail ______________
Capacity in Organisation ____________________________________
Name(s)
Surname
Address

_____________________________________
_____________________________________
Business _____________________________________
_____________________________________
Residential _____________________________________
_____________________________________
_____________________________________
ID Number

Contact details

_____________________________________
_____________________________________
Business _____________________________________
_____________________________________
Residential _____________________________________
_____________________________________
ID Number
_____________________________________
Contact details
(W) (
) ___________ Fax (
) ___________
(H) (
) ___________ E-mail ______________
Capacity in Organisation ____________________________________

Name(s)
Surname
Address

_____________________________________
_____________________________________
Business ______________________________________
______________________________________
Residential _____________________________________
_____________________________________
ID Number
_____________________________________

Contact details

(W) (
) ___________ Fax (
) ___________
(H) (
) ___________ E-mail ______________
Capacity in Organisation ____________________________________

Name(s)
Surname
Address

Name(s)
Surname
Address

(W) (
) ___________ Fax (
) ___________
(H) (
) ___________ E-mail ______________
Capacity in Organisation ____________________________________

_____________________________________
_____________________________________
Residential _____________________________________
_____________________________________
ID Number
_____________________________________
Contact details
(W) (
) ___________ Fax (
) ___________
(H) (
) ___________ E-mail ______________
Capacity in Organisation ____________________________________

Business

_____________________________________

_____________________________________

Address

Surname

Name(s)

_____________________________________
_____________________________________
Residential _____________________________________
_____________________________________
ID Number
_____________________________________
Contact details
(W) (
) ___________ Fax (
) ___________
(H) (
) ___________ E-mail ______________
Capacity in Organisation ____________________________________

Business

_____________________________________

Surname

Address

_____________________________________

PARTICULARS OF OFFICE-BEARERS (If you have more office-bearers than is provided for on this page, please include the particulars of these
office-bearers on a separate page and attach it to this application)

Name(s)

2.

Forms and Templates
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Forms and Templates

3.

REQUIREMENTS FOR REGISTRATION OF THE ORGANISATION’S CONSTITUTION
(1) Compulsory requirements for registration in terms of section 12(2)
(a)Each requirement from (a) – (o) must be reflected in the constitution. If the requirements are not satisfied the director
will not register the nonprofit organisation.
(b)Indicate in column 2 where in your organisation’s constitution the requirements listed in column 1 are provided for.
Column 1
Column 2
Applicable
REQUIREMENTS FOR REGISTRATION
reference in
constitution
(a) Organisation’s name(s)
(b) Organisation’s main and ancillary objectives
(c) Organisation’s income and property are not distributable to its members or office-bearers,
except as reasonable compensation for services rendered
(d) Provision for the organisation to be a body corporate and have an identity and existence
distinct from its members or office-bearers
(e) Provision for the organisation’s continued existence notwithstanding changes in the
composition of its membership or office-bearers
(f) Members or office-bearers have no rights in the property or other assets of the organisation
solely by virtue of their being members or office-bearers
(g) Powers of the organisation
(h) Organisational structures and mechanisms for its governance
(i) Rules for convening and conducting meetings, including quorums required for and the
minutes to kept of those meetings
(j) Manner in which decisions are to be made
(k) Provision made for the organisation’s financial transactions to be conducted by means of a
banking account
(l) Date for the end of the organisation’s financial year
(m) Procedure for changing the constitution
(n) Procedure by which the organisation may be wound up or dissolved and
(o) Provision that, when the organisation is wound up or dissolved, any assets remaining after
all its liabilities have been met, must be transferred to another non-profit organisation
having similar objectives
(2)

Optional provisions in terms of section 12(3)
(a)
These provisions are optional (i.e. not compulsory) but desirable, as they strengthen the governance
procedures in the constitution.
(b)
Indicate in column 2 where in your organisation’s constitution the provisions listed in column 1 are
located.
Column 1
Column 2
Applicable reference
OPTIONAL PROVISIONS FOR REGISTRATION
in constitution
(a) Qualifications for and admission to membership of the organisation
(b) Circumstances in which a member will no longer be entitled to the benefits of membership
(c) Provisions for termination of membership

(d) Provision for appeals against loss of the benefits of membership or against termination of
membership, the procedure for such appeals and the body to which such appeals may be
made

Forms and Templates

Forms and Templates

3.

REQUIREMENTS FOR REGISTRATION OF THE ORGANISATION’S CONSTITUTION
(1) Compulsory requirements for registration in terms of section 12(2)
(a)Each requirement from (a) – (o) must be reflected in the constitution. If the requirements are not satisfied the director
will not register the nonprofit organisation.
(b)Indicate in column 2 where in your organisation’s constitution the requirements listed in column 1 are provided for.
Column 1
Column 2
Applicable
REQUIREMENTS FOR REGISTRATION
reference in
constitution
(a) Organisation’s name(s)
(b) Organisation’s main and ancillary objectives
(c) Organisation’s income and property are not distributable to its members or office-bearers,
except as reasonable compensation for services rendered
(d) Provision for the organisation to be a body corporate and have an identity and existence
distinct from its members or office-bearers
(e) Provision for the organisation’s continued existence notwithstanding changes in the
composition of its membership or office-bearers
(f) Members or office-bearers have no rights in the property or other assets of the organisation
solely by virtue of their being members or office-bearers
(g) Powers of the organisation
(h) Organisational structures and mechanisms for its governance
(i) Rules for convening and conducting meetings, including quorums required for and the
minutes to kept of those meetings
(j) Manner in which decisions are to be made
(k) Provision made for the organisation’s financial transactions to be conducted by means of a
banking account
(l) Date for the end of the organisation’s financial year
(m) Procedure for changing the constitution
(n) Procedure by which the organisation may be wound up or dissolved and
(o) Provision that, when the organisation is wound up or dissolved, any assets remaining after
all its liabilities have been met, must be transferred to another non-profit organisation
having similar objectives
(2)

Optional provisions in terms of section 12(3)
(a)
These provisions are optional (i.e. not compulsory) but desirable, as they strengthen the governance
procedures in the constitution.
(b)
Indicate in column 2 where in your organisation’s constitution the provisions listed in column 1 are
located.
Column 1
Column 2
Applicable reference
OPTIONAL PROVISIONS FOR REGISTRATION
in constitution
(a) Qualifications for and admission to membership of the organisation
(b) Circumstances in which a member will no longer be entitled to the benefits of membership
(c) Provisions for termination of membership

(d) Provision for appeals against loss of the benefits of membership or against termination of
membership, the procedure for such appeals and the body to which such appeals may be
made
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Forms and Templates

NARRATIVE REPORT
NARRATIVE
REPORT

Private Bag X901, Pretoria, 0001, 134 Pretorius Street, HSRC Building, Pretoria
Tel: (012) 312 7500, Fax: (012) 312 7684, e-mail: NPOEnquiry@dsd.gov.za

NON PROFIT ORGANISATION ANNUAL REPORT GUIDELINES
The accompanying guideline will help registered nonprofit organisation to prepare and submit their Annual Report
to the Department of Social Development.
This report describes your organisation’s activities over the previous twelve month periods, and includes the
following sections:
Section A: Basic details about the organisation.
Section B: The organisation’s major achievements over the year.
Section C: List of important meetings held by the organisation during the year, and details of any changes to the
constitution.


Please follow the headings on the forms when preparing your reports, and answer all the questions. You
can choose to add further information on separate sheets of paper.



Receipt of these reports will ensure that the name of your organisation remains on the Department’s
Non-profit Organisation Register.



Registration may also be removed should the Directorate discover that you have issued false reports on
either activities or finance.

We hope that the guidelines and the forms will assist you in submitting your annual reports. Please contact the office
of the Directorate if you have any questions.
With best wishes for your organisation and its work.
Yours faithfully
Director: Nonprofit Organisations

Please note that you can SUBMIT reports online by visiting www.dsd.gov.za/npo

Page 1
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1. SECTION A: BASIC DETAILS OF THE ORGANISATION:
1.1 Registration Number (NPO Number): ………………………………………………..
1.2 Organisation’s name: …………………………………………………………………….
1.3 The twelve-month period this Report covers (please state the beginning and ending of the Financial
year. E.g. 01 April to 31 March): ………………………………………….

1.4 Contact person (nominated by the Organisation):
Name of contact person: …………………………………………………
Contact person’s position in your organisation: ……………………………
Telephone number (
Fax number: (

) ……………………………

) …………………………………….

Cell phone number: ……………………..……………..
E-mail address: ………………………………..………..
1.5 Organisation’s physical address:
…………………………………………..………………
……………………………………………….………….
…………………………………………………….
Postal code ………………….
Province …………………………………….
1.6 Organisation’s postal address (if different to physical):
……………………………………………………
…………………………………………………….
…………………………………………………….
Postal code ………………….
Province ………………………………………….

Please note that you can SUBMIT reports online by visiting www.dsd.gov.za/npo

Page 2
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1.7 Organisation’s Office Bearers. If the form does not have enough spaces for all your office bearers please add the rest on a sheet of paper, and attach.
(Office Bearers may be e.g.: Chairperson, Secretary, Treasurer, Trustees. etc)
Portfolio

Name

Work or home
address

Postal address

Telephone (include
dialing code)

Changes to the Office Bearers: please attach a copy of minutes where changes were made and attendance register

Please note that you can SUBMIT reports online by visiting www.dsd.gov.za/npo

Page 3

2. SECTION B: THE ORGANISATION’S MAJOR ACHIEVEMENTS OVER THE PAST YEAR:
Activities (projects and programmes) for the
reporting year

How beneficiaries benefitted

If the form does not have enough spaces for all your activities, please add the rest on a sheet of paper, and attach.

Please note that you can SUBMIT reports online by visiting www.dsd.gov.za/npo

Page 4

ID Number
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3.

SECTION C: LIST OF IMPORTANT MEETINGS AND ANY CHANGE TO CONSTITUTION

3.1

Types and number of meetings your Organisation held during the past year.

Type of meeting

Indicate by
ticking
Yes
No

No of
meetings

Comments

Annual general meeting (AGM)
Special general meeting
Board meeting
Others (specify)

4.

Did you make any changes to the Constitution during the past year:

YES

NO

If YES, please attach the following:
i.

A copy of the resolution or copy of the minutes at which a resolution was taken to change the constitution.

ii.

A copy of the changed Constitution.

Please attach a copy of Annual Financial Statements, which include a Balance Sheet and an Income and Expenditure Report, to this
Narrative Report
Please note that you can SUBMIT reports online by visiting www.dsd.gov.za/npo

Page 5
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ANNEXURES
ANNEXURE A: SECTIONS 12 AND 13 OF THE NON PROFIT ORGANISATIONS
ACT NO. 71 OF 1997
12.

Requirements for registration.—

(1)

Any nonprofit organisation that is not an organ of state may apply to the director for registration.

(2)

Unless the laws in terms of which a nonprofit organisation is established or incorporated make provision
for the matters in this subsection, the constitution of a nonprofit organisation that intends to register
must—
(a)

state the organisation’s name;

(b)

state the organisation’s main and ancillary objectives;

(c)

state that the organisation’s income and property are not distributable to its members or officebearers, except as reasonable compensation for services rendered;

(d)

make provision for the organisation to be a body corporate and have an identity and existence
distinct from its members or office-bearers;

(e)

make provision for the organisation’s continued existence notwithstanding changes in the
composition of its membership or office-bearers;

(f)

ensure that the members or office-bearers have no rights in the property or other assets of the
organisation solely by virtue of their being members or office-bearers;

(g)

specify the powers of the organisation;

(h)

specify the organisational structures and mechanisms for its governance;

(i)

set out the rules for convening and conducting meetings, including quorums required for and the
minutes to be kept of those meetings;

(j)

determine the manner in which decisions are to be made;

(k)

provide that the organisation’s financial transactions must be conducted by means of a banking
account;

(l)

determine a date for the end of the organisation’s financial year;

(m)

set out a procedure for changing the constitution;

(n)

set out a procedure by which the organisation may be wound up or dissolved; and

(o)

provide that, when the organisation is being wound up or dissolved, any asset remaining after all
its liabilities have been met, must be transferred to another nonprofit organisation having similar
objectives.
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(3)

The constitution of a nonprofit organisation that intends to register, may make provision for matters
relevant to conducting its affairs, including matters that—
(a)

specify qualifications for and admission to membership of the organisation;

(b)

determine the circumstances in which a member will no longer be entitled to the benefits of
membership;

(c)

provide for termination of membership;

(d)

provide for appeals against loss of the benefits of membership or against termination of
membership and specify the procedure for those appeals and determine the body to which those
appeals may be made;

(e)

provide for membership fees and matters determining membership fees and other payments by
members;

(f)

provide that members or office-bearers do not become liable for any of the obligations and
liabilities of the organisation solely by virtue of their status as members or office-bearers of the
organisation;

(g)

provide for the appointment of office-bearers and define their respective functions;

(h)

set out a procedure for nominating, electing or appointing office-bearers;

(i)

determine the circumstances and manner in which office-bearers may be removed from office
and provide for appeals against such removal and specify procedures for those appeals and
determine a body to which those appeals can be made;

(j)

provide that its office-bearers are not personally liable for any loss suffered by any person as
a result of an act or omission which occurs in good faith while the office-bearer is performing
functions for or on behalf of the organisation;

(k)

provide for making investments;

(l)

determine the purposes for which the funds of the organisation may be used; and

(m)

provide for acquiring and controlling assets.

13.

Application for registration—

(1)

A nonprofit organisation may apply for registration by submitting to the director—
(a)

the prescribed form, properly completed;

(b)

two copies of its constitution; and

(c)

such other information as may be required by the director so as to assist the director to determine
whether or not the nonprofit organisation meets the requirements for registration.

(2)

Within two months after receiving an application which complies fully with subsection (1) the director—
(a)

must consider the application and any further information provided by the applicant; and

(b)

if satisfied that the applicant complies with the requirements for registration, must register the
applicant by entering the applicant’s name in the register.
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(3)

If, after considering an application, the director is not satisfied that the application complies with the
requirements for registration, the director must send the applicant a written notice, giving reasons for
the decision and informing the applicant that it has one month from the date of the notice to comply with
those requirements.

(4)

The period within which compliance must be effected may be extended by the director on good cause
shown by the applicant.

(5)

If an applicant who has received a notice in terms of subsection (3) complies with the requirements for
registration timeously, the director must register the applicant by entering the applicant’s name in the
register.

(6)

If an applicant who has received a notice in terms of subsection (3) has not complied timeously with the
requirements set out in that notice, the director must—
(a)

refuse to register the applicant; and

(b)

notify the applicant in writing of the refusal and the reasons for it.
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ANNEXURE B: SECTION 30(3) OF THE INCOME TAX ACT NO. 58 OF 1962
30.

Public benefit organisations.—

(3)

The Commissioner shall, for the purposes of this Act, approve a public benefit organisation which—
(a)

complies with such conditions as the Minister may prescribe by way of regulation to ensure that
the activities and resources of such organisation are directed in the furtherance of its object;

(b)

has submitted to the Commissioner a copy of the constitution, will or other written instrument
under which it has been established and in terms of which it is—
(i)

required to have at least three persons, who are not connected persons in relation to each
other, to accept the fiduciary responsibility of such organisation and no single person
directly or indirectly controls the decision making powers relating to that organisation:
Provided that the provisions of this subparagraph shall not apply in respect of any Trust
established in terms of a will of any person;

(ii)

prohibited from directly or indirectly distributing any of its funds to any person (otherwise
than in the course of undertaking any public benefit activity) and is required to utilise its
funds solely for the object for which it has been established;

(iii)

in the case of a public benefit organisation contemplated in paragraph (a) (i) of the
definition of “public benefit organisation” in subsection (1), required on dissolution to
transfer its assets to—
(aa)

any public benefit organisation which has been approved in terms of this section; or

(bb) any institution, board or body which is exempt from tax under the provisions
of section 10 (1) (cA) (i), which has as its sole or principal object the carrying on of
any public benefit activity; or
(cc)

the government of the Republic in the national, provincial or local sphere,
contemplated in section 10 (1) (a), which is required to use those assets solely for
purposes of carrying on one or more public benefit activities; or

(dd) the National Finance Housing Corporation contemplated in section 10 (1) (t) (xvii),
which is required to use those assets solely for purposes of carrying on one or more
public benefit activities;
(iiiA)

in the case of a branch of a public benefit organisation contemplated in paragraph
(a) (ii) of the definition of “public benefit organisation” in subsection (1), is required
on termination of its activities in the Republic to transfer the assets of such branch to
any public benefit organisation, institution, board, body, department or administration
contemplated in subparagraph (iii), if more than 15 per cent of the receipts and accruals
attributable to that branch during the period of three years preceding that termination are
derived from a source within the Republic;

(iv)

......

(v)

prohibited from accepting any donation which is revocable at the instance of the donor
for reasons other than a material failure to conform to the designated purposes and
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conditions of such donation, including any misrepresentation with regard to the tax
deductibility thereof in terms of section 18A: Provided that a donor (other than a donor
which is an approved public benefit organisation or an institution board or body which is
exempt from tax in terms of section 10 (1) (cA) (i), which has as its sole or principal object
the carrying on of any public benefit activity) may not impose conditions which could
enable such donor or any connected person in relation to such donor to derive some
direct or indirect benefit from the application of such donation;
(vi)

required to submit to the Commissioner a copy of any amendment to the constitution, will
or other written instrument under which it was established;

(c)

the Commissioner is satisfied is or was not knowingly a party to, or does not knowingly permit,
or has not knowingly permitted, itself to be used as part of any transaction, operation or scheme
of which the sole or main purpose is or was the reduction, postponement or avoidance of liability
for any tax, duty or levy which, but for such transaction, operation or scheme, would have been
or would have become payable by any person under this Act or any other Act administered by
the Commissioner;

(d)

has not and will not pay any remuneration, as defined in the Fourth Schedule, to any employee,
office bearer, member or other person which is excessive, having regard to what is generally
considered reasonable in the sector and in relation to the service rendered and has not and will
not economically benefit any person in a manner which is not consistent with its objects;

(e)

complies with such reporting requirements as may be determined by the Commissioner;

(f)

the Commissioner is satisfied that, in the case of any public benefit organisation which provides
funds to any association of persons contemplated in paragraph 10 (iii) of Part 1 of the Ninth
Schedule, has taken reasonable steps to ensure that the funds are utilised for the purpose for
which those funds have been provided; and

(g)

......

(h)

has not and will not use its resources directly or indirectly to support, advance or oppose any
political party.

(3A)

The Commissioner may, for the purposes of subsection (3), grant approval in respect of any group of
organisations sharing a common purpose, which carry on any public benefit activity under the direction
or supervision of a regulating or co-ordinating body, where that body takes such steps, as prescribed by
the Commissioner, to exercise control over those organisations in order to ensure that they comply with
the provisions of this section.

(3B)

Where an organisation applies for approval, the Commissioner may approve that organisation for the
purposes of this section with retrospective effect, to the extent that the Commissioner is satisfied that
that organisation during the period prior to its application complied with the requirements of a “public
benefit organisation” as defined in subsection (1).

(3C)

Notwithstanding any other provision of this section, the Director of Nonprofit Organisations designated
in terms of section 8 of the Nonprofit Organisations Act, 1997 (Act No. 71 of 1997), may, in respect
of any organisation that has been convicted of an offence under that Act, request the Commissioner
to withdraw the approval of that organisation in terms of subsection (5) and the Commissioner may
pursuant to that request withdraw such approval.
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ANNEXURE C: PART I OF THE NINTH SCHEDULE TO THE INCOME TAX ACT
NO. 58 OF 1962
Ninth Schedule
PUBLIC BENEFIT ACTIVITIES
PART I
WELFARE AND HUMANITARIAN
1.
(a)
		

The care or counseling of, or the provision of education programmes relating to, abandoned,
abused, neglected, orphaned or homeless children.

(b)

The care or counseling of poor and needy persons where more than 90 per cent of those persons
to whom the care or counseling are provided are over the age of 60.

(c)

The care or counseling of, or the provision of education programmes relating to, physically or
mentally abused and traumatized persons.

(d)

The provision of disaster relief.

(e)

The rescue or care of persons in distress.

(f)

The provision of poverty relief.

(g)

Rehabilitative care or counseling or education of prisoners, former prisoners and convicted
offenders and persons awaiting trial.

(h)

The rehabilitation, care or counseling of persons addicted to a dependence-forming substance
or the provision of preventative and education programmes regarding addiction to dependenceforming substances.

(i)

Conflict resolution, the promotion of reconciliation, mutual respect and tolerance between the
various peoples of South Africa.

(j)

The promotion or advocacy of human rights and democracy.

(k)

The protection of the safety of the general public.

(l)

The promotion or protection of family stability.

(m)

The provision of legal services for poor and needy persons.

(n)

The provision of facilities for the protection and care of children under school-going age of poor
and needy parents.

(o)

The promotion or protection of the rights and interests of, and the care of, asylum seekers and
refugees.

(p)

Community development for poor and needy persons and anti-poverty initiatives, including—
(i)

the promotion of community-based projects relating to self-help, empowerment, capacity
building, skills development or anti-poverty;
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(ii)

the provision of training, support or assistance to community-based projects contemplated
in item (i); or

(iii)

the provision of training, support or assistance to emerging micro enterprises to improve
capacity to start and manage businesses, which may include the granting of loans on
such conditions as may be prescribed by the Minister by way of regulation.

(q)

The promotion of access to media and a free press.

HEALTH CARE
2.

(a)

The provision of health care services to poor and needy persons.

(b)

The care or counseling of terminally ill persons or persons with a severe physical or mental
disability, and the counseling of their families in this regard.

(c)

The prevention of HIV infection, the provision of preventative and education programmes relating
to HIV/AIDS.

(d)

The care, counseling or treatment of persons afflicted with HIV/AIDS, including the care or
counseling of their families and dependants in this regard.

(e)

The provision of blood transfusion, organ donor or similar services.

(f)

The provision of primary health care education, sex education or family planning.

LAND AND HOUSING
3.

(a)

The development, construction, upgrading, conversion or procurement of housing units for the

		

benefit of persons whose monthly household income is equal to or less than R15 000 or any

		

greater amount determined by the Minister of Finance by notice in the Gazette after consultation

		

with the Minister of Housing.

(b)

The development, servicing, upgrading or procurement of stands, or the provision of building
materials, for purposes of the activities contemplated in subparagraph (a).

(c)

The provision of residential care for retired persons, where—
(i)

more than 90 per cent of the persons to whom the residential care is provided are over
the age of 60 and nursing services are provided by the organisation carrying on such
activity; and

(ii)

residential care for retired persons who are poor and needy is actively provided by that
organisation without full recovery of cost.

(d)

Building and equipping of—
(i)

clinics or crèches; or

(ii)

community centres, sport facilities or other facilities of a similar nature, for the benefit of
the poor and needy.

(e)

The promotion, facilitation and support of access to land and use of land, housing and
infrastructural development for promoting official land reform programmes.
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(f)

Granting of loans for purposes of subparagraph (a) or (b), and the provision of security or
guarantees in respect of such loans, subject to such conditions as may be prescribed by the
Minister by way of regulation.

(g)

The protection, enforcement or improvement of the rights of poor and needy tenants, labour
tenants or occupiers, to use or occupy land or housing.

(h)

The provision of training, support or assistance to emerging farmers in order to improve capacity
to start and manage agricultural operations.

EDUCATION AND DEVELOPMENT
4.
(a)
		

The provision of education by a “school” as defined in the South African Schools Act, 1996, (Act
No. 84 of 1996).

(b)

The provision of “higher education” by a “higher education institution” as defined in terms of the
Higher Education Act, 1997, (Act No. 101 of 1997).

(c)

“Adult education and training”, as defined in the Adult Education and Training Act, 2000, (Act
No. 52 of 2000), including literacy and numeracy education.

(d)

“Continuing education and training” provided by a “public college” or “private college” as defined
in the Continuing Education and Training Colleges Act, 2006 (Act No. 16 of 2006), which is
registered in terms of that Act.

(e)

Training for unemployed persons with the purpose of enabling them to obtain employment.

(f)

The training or education of persons with a severe physical or mental disability.

(g)

The provision of bridging courses to enable educationally disadvantaged persons to enter a
higher education institution as envisaged in subparagraph (b).

(h)

The provision of educare or early childhood development services for pre-school children.

(i)

Training of persons employed in the national, provincial and local spheres of government, for
purposes of capacity building in those spheres of government.

(j)

The provision of school buildings or equipment for public schools and educational institutions
engaged in public benefit activities contemplated in subparagraphs (a) to (h).

(k)

Career guidance and counseling services provided to persons attending any school or higher
education institution as envisaged in subparagraphs (a) and (b).

(l)

The provision of hostel accommodation to students of a public benefit organisation contemplated
in section 30 or an institution, board or body contemplated in section 10 (1) (cA) (i), carrying on
activities envisaged in subparagraphs (a) to (g).

(m)

Programmes addressing needs in education provision, learning, teaching, training, curriculum
support, governance, whole school development, safety and security at schools, pre-schools or
educational institutions as envisaged in subparagraphs (a) to (h).

(n)

Educational enrichment, academic support, supplementary tuition or outreach programmes for
the poor and needy.
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(o)

The provision of scholarships, bursaries, awards and loans for study, research and teaching on
such conditions as may be prescribed by the Minister by way of regulation in the Gazette.

(p)

The provision or promotion of educational programmes with respect to financial services and
products, carried on under the auspices of a public entity listed under Schedule 3A of the Public
Finance Management Act.

(q)

The provision, to the general public, of education and training programmes and courses that are
administered and accredited by entities contemplated in paragraph (r).

(r)

The administration, provision and publication of qualification and certification services by
industry organisations recognised by an industry specific organisation and its qualifications
accredited by the Quality Council for Trades and Occupations established in 2010 in terms of the
Skills Development Act, 1998 (Act No. 97 of 1998).

RELIGION, BELIEF OR PHILOSOPHY
5.
(a)
		

The promotion or practice of religion which encompasses acts of worship, witness, teaching and
community service based on a belief in a deity.

(b)

The promotion and/or practice of a belief.

(c)

The promotion of, or engaging in, philosophical activities.

CULTURAL
6.

(a)

The advancement, promotion or preservation of the arts, culture or customs.

(b)

The promotion, establishment, protection, preservation or maintenance of areas, collections or
buildings of historical or cultural interest, national monuments, national heritage sites, museums,
including art galleries, archives and libraries.

(c)

The provision of youth leadership or development programmes.

CONSERVATION, ENVIRONMENT AND ANIMAL WELFARE
7.
(a)
		

Engaging in the conservation, rehabilitation or protection of the natural environment, including
flora, fauna or the biosphere.

(b)

The care of animals, including the rehabilitation, or prevention of the ill-treatment of animals.

(c)

The promotion of, and education and training programmes relating to, environmental awareness,
greening, clean-up or sustainable development projects.

(d)

The establishment and management of a transfrontier area, involving two or more countries,
which—
(i)

is or will fall under a unified or coordinated system of management without compromising
national sovereignty; and

(ii)

has been established with the explicit purpose of supporting the conservation of biological
diversity, job creation, free movement of animals and tourists across the international
boundaries within the peace park, and the building of peace and understanding between
the nations concerned.
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RESEARCH AND CONSUMER RIGHTS
8.

(a)

		
(b)

Research including agricultural, economic, educational, industrial, medical, political, social,
scientific and technological research.
The protection and promotion of consumer rights and the improvement of control and quality
with regard to products or services.

SPORT
9.

The administration, development, co-ordination or promotion of sport or recreation in which the
participants take part on a non-professional basis as a pastime.

PROVIDING OF FUNDS, ASSETS OR OTHER RESOURCES
10.

The provision of—
(a)

funds, assets, services or other resources by way of donation;

(b)

assets or other resources by way of sale for a consideration not exceeding the direct cost to the
organisation providing the assets or resources;

(c)

funds by way of loan at no charge; or

(d)

assets by way of lease for an annual consideration not exceeding the direct cost to the
organisation providing the asset divided by the total useful life of the asset,

to any—
(i)

public benefit organisation which has been approved in terms of section 30;

(ii)

institution, board or body contemplated in section 10 (1) (cA) (i), which conducts one or more
public benefit activities in this part (other than this paragraph);

(iii)

association of persons carrying on one or more public benefit activity contemplated in this part
(other than this paragraph), in the Republic; or

(iv)

department of state or administration in the national or provincial or local sphere of government
of the Republic, contemplated in section 10 (1) (a).

GENERAL
11.
(a)
The provision of support services to, or promotion of the common interests of public benefit
		
organisations contemplated in section 30 or institutions, boards or bodies contemplated
		
in section 10 (1) (cA) (i), which conduct one or more public benefit activities contemplated in this
		part.
(b)

The bid to host or hosting of any international event approved by the Minister for purposes of this
paragraph, having regard to—
(i)

the foreign participation in that event; and

(ii)

the economic impact that event may have on the country as a whole.

(c)

The promotion, monitoring or reporting of development assistance for the poor and needy.

(d)

The provision of funds to an organisation—
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(i)

which is incorporated, formed or established in any country other than the Republic;

(ii)

which is exempt from tax on income in that other country;

(iii)

the sole or principal object of which is the carrying on of one or more activities that
would qualify as public benefit activities listed in Part I of this Schedule if carried on in
the Republic; and

(iv)

that carries on each of its activities—
(aa)

in a non-profit manner;

(bb)

with altruistic or philanthropic intent;

(cc)

in a manner which does not directly or indirectly promote the economic selfinterest of any fiduciary or employee of the organisation other than by way of
reasonable remuneration; and

(dd)

for the benefit of, or is widely accessible to the general public of that country
including any sector thereof (other than small and exclusive groups).
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ANNEXURE D: PART II OF THE NINTH SCHEDULE TO THE INCOME TAX ACT
NO. 58 OF 1962
PART II
WELFARE AND HUMANITARIAN
1.
(a)
		

The care or counseling of, or the provision of education programmes relating to, abandoned,
abused, neglected, orphaned or homeless children.

(b)

The care or counseling of poor and needy persons where more than 90 per cent of those persons
to whom the care or counseling are provided are over the age of 60.

(c)

The care or counseling of, or the provision of education programmes relating to, physically or
mentally abused and traumatised persons.

(d)

The provision of disaster relief.

(e)

The rescue or care of persons in distress.

(f)

The provision of poverty relief.

(g)

Rehabilitative care or counseling or education of prisoners, former prisoners and convicted
offenders and persons awaiting trial.

(h)

The rehabilitation, care or counseling of persons addicted to a dependence-forming substance
or the provision of preventative and education programmes regarding addiction to dependenceforming substances.

(i)

Conflict resolution, the promotion of reconciliation, mutual respect and tolerance between the
various peoples of South Africa.

(j)

The promotion or advocacy of human rights and democracy.

(k)

The protection of the safety of the general public.

(l)

The promotion or protection of family stability.

(m)

The provision of legal services for poor and needy persons.

(n)

The provision of facilities for the protection and care of children under school-going age of poor
and needy parents.

(o)

The promotion or protection of the rights and interests of, and the care of, asylum seekers and
refugees.

(p)

Community development for poor and needy persons and anti-poverty initiatives, including—
(i)

the promotion of community-based projects relating to self-help, empowerment, capacity
building, skills development or anti-poverty;

(ii)

the provision of training, support or assistance to community-based projects contemplated
in item (i); or

(iii)

the provision of training, support or assistance to emerging micro enterprises to improve
capacity to start and manage businesses, which may include the granting of loans on
such conditions as may be prescribed by the Minister by way of regulation.
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(q)

The promotion of access to media and a free press.

HEALTH CARE
2.

(a)

The provision of health care services to poor and needy persons.

(b)

The care or counseling of terminally ill persons or persons with a severe physical or mental
disability, and the counseling of their families in this regard.

(c)

The prevention of HIV infection, the provision of preventative and education programmes relating
to HIV/AIDS.

(d)

The care, counseling or treatment of persons afflicted with HIV/AIDS, including the care or
counseling of their families and dependants in this regard.

(e)

The provision of blood transfusion, organ donor or similar services.

(f)

The provision of primary health care education, sex education or family planning.

EDUCATION AND DEVELOPMENT
3.
(a)
		

The provision of education by a “school” as defined in the South African Schools Act, 1996, (Act
No. 84 of 1996).

(b)

The provision of “higher education” by a “higher education institution” as defined in terms of the
Higher Education Act, 1997, (Act No. 101 of 1997).

(c)

“Adult basic education and training”, as defined in the Adult Basic Education and Training Act,
2000 (Act No. 52 of 2000), including literacy and numeracy education.

(d)

“Further education and training” provided by a “public college” or “private college” as defined in
the Further Education and Training Colleges Act, 2006 (Act No. 16 of 2006), which is registered
in terms of that Act.

(e)

Training for unemployed persons with the purpose of enabling them to obtain employment.

(f)

The training or education of persons with a severe physical or mental disability.

(g)

The provision of bridging courses to enable educationally disadvantaged persons to enter a
higher education institution as envisaged in subparagraph (b).

(h)

The provision of educare or early childhood development services for pre-school children.

(i)

The provision of school buildings or equipment for public schools and educational institutions
engaged in public benefit activities contemplated in subparagraphs (a) to (h).

(j)

Programmes addressing needs in education provision, learning, teaching, training, curriculum
support, governance, whole school development, safety and security at schools, pre-schools or
educational institutions as envisaged in subparagraphs (a) to (h).

(k)

Educational enrichment, academic support, supplementary tuition or outreach programmes for
the poor and needy.

(l)

Training of persons employed in the national, provincial and local spheres of government, for
purposes of capacity building in those spheres of government.
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(m)

Career guidance and counseling services provided to persons attending any school or higher
education institution as envisaged in subparagraphs (a) and (b).

(n)

The provision of hostel accommodation to students of a public benefit organisation contemplated
in section 30 or an institution, board or body contemplated in section 10 (1) (cA) (i), carrying on
activities envisaged in subparagraphs (a) to (g).

(o)

The provision of scholarships, bursaries, awards and loans for study, research and teaching on
such conditions as may be prescribed by the Minister by way of regulation in the Gazette.

(p)

The provision or promotion of educational programmes with respect to financial services and
products, carried on under the auspices of a public entity listed under Schedule 3A of the Public
Finance Management Act.

CONSERVATION, ENVIRONMENT AND ANIMAL WELFARE
4.
(a)
		

Engaging in the conservation, rehabilitation or protection of the natural environment, including
flora, fauna or the biosphere.

(b)

The care of animals, including the rehabilitation or prevention of the ill-treatment of animals.

(c)

The promotion of, and education and training programmes relating to, environmental awareness,
greening, clean-up or sustainable development projects.

(d)

The establishment and management of a transfrontier area, involving two or more countries,
which—
(i)

is or will fall under a unified or coordinated system of management without compromising
national sovereignty; and

(ii)

has been established with the explicit purpose of supporting the conservation of biological
diversity, job creation, free movement of animals and tourists across the international
boundaries of the peace park, and the building of peace and understanding between the
nations concerned.

LAND AND HOUSING
5.
(a)
		
		
		

The development, construction, upgrading, conversion or procurement of housing units for the
benefit of persons whose monthly household income is equal to or less than R15 000 or any greater
amount determined by the Minister of Finance by notice in the Gazette after consultation with the
Minister of Housing.

(b)

The development, servicing, upgrading or procurement of stands, or the provision of building
materials, for purposes of the activities contemplated in subparagraph (a).

(c)

Building and equipping of clinics or crèches for the benefit of the poor and needy.

(d)

The protection, enforcement or improvement of the rights of poor and needy tenants, labour
tenants or occupiers, to use or occupy land or housing.

(e)

The promotion, facilitation and support of access to land and use of land, housing and
infrastructural development for promoting official land reform programmes.
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ANNEXURE E: EXAMPLE OF INCOME TAX ACT COMPLIANCE SCHEDULE
FOR NPOS
SCHEDULE A
PRESCRIBED INCOME TAX ACT PROVISIONS
(SECTIONS 18A AND 30 OF THE INCOME TAX ACT)

“PRESCRIBED FISCAL CONDITIONS’
In compliance with the requirements of the Income Tax Act, this Memorandum of Incorporation/Constitution/
Trust Deed shall be deemed to include the undermentioned conditions, including any amendments or additions
thereto as may at any time be enacted or prescribed in terms of the relevant legislation, viz:-.
1.

As a Public Benefit Organisation approved by the Commissioner for purposes of section 18(A)(1) of the
Income Tax Act, the Directors/Trustees/Members shall:
1.1.

Ensure that any eligible donations actually paid or transferred to the Organisation, are applied
solely to undertake, or to enable other eligible beneficiaries to undertake public benefit activities
as listed from time to time in Part II of the Ninth Schedule; including the provision of funds
or assets to assist other eligible beneficiary organisations, institutions, boards or bodies to
conduct such activities, including such as may be determined by the Minister from time to
time for purposes of section 18A of the Act. The term “Eligible Beneficiaries” shall include the
Government itself, and any provincial administration or local authority contemplated in section
10(1)(a) or (b) of the Income Tax Act.

1.2.

Ensure that during each year of assessment preceding the year of assessment of the Organisation
during which a qualifying donation is received, it distributes or incurs the obligation to distribute
at least Fifty Percent (50%) of the funds so received by or accrued to it by way of donations which
qualify for a deduction in terms of section 18A of the Income Tax Act; unless the Commissioner
upon good cause shown agrees to waive, defer or reduce such obligation to distribute, as
contemplated by the proviso to section 18A(1)(b)(ii) of the Act, and in that event, subject to any
such conditions as the Commissioner may determine.

1.3.

Comply with, and have regard to, any such additional requirements as may be prescribed by
the Minister from time to time in terms of section 18A(1), or as may be otherwise imposed by
the Commissioner in terms of the Act, including any additional requirements prescribed by the
Minister as binding upon Eligible Beneficiaries carrying on any specified activity before donations
shall be allowed as a deduction for purposes of section 18A.

1.4.

Ensure that an audit certificate is provided upon submission by the Organisation to the
Commissioner of its annual return for each year of assessment, confirming that all donations
received or accrued by the Organisation in that year, in respect of which section 18A receipts
were issued by the Organisation, were utilised in the manner contemplated by that section.
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2.

As a Public Benefit Organisation approved by the Commissioner for purposes of section 30 of the
Income Tax Act, the Directors/Trustees/Members shall:
2.1.

Carry on the public benefit activities of the Organisation in a non-profit manner, and with an
altruistic or philanthropic intent.

2.2.

Ensure that no such activity is intended to directly or indirectly promote the economic selfinterest of any fiduciary, or employee, of the organisation, otherwise than by way of reasonable
remuneration payable to that fiduciary or employee.

2.3.

Take reasonable steps to ensure that each such activity as is carried on by it

is for the

benefit of, or is widely accessible to, the general public at large, including any sector thereof
(other than small and exclusive groups
2.4.

Comply with such conditions, if any, as the Minister may prescribe by way of regulation to ensure
that the activities and resources of the organisation are directed in the furtherance of its objects.

2.5.

Submit to the Commissioner a copy of the Constitution, Will or other written instrument under
which it has been established.

2.6.

Be required in terms of such Constitution, to have at least three persons, who are not connected
persons in relation to each other, to accept the fiduciary responsibility of the organisation, and that
no single person directly or indirectly controls the decision making powers of the organisation.

2.7.

Be prohibited from distributing any of its funds to any person (otherwise than in the course of
undertaking any public benefit activity) and be required to utilise its funds solely for the objects
for which it has been established.

2.8.

Be required on dissolution to transfer its assets to :
2.8.1. any public benefit organisation which has been approved in terms of section 30(3) of the
Income Tax Act;
2.8.2. any institution, board or body which is exempt from tax under the provisions of section
10(1)(cA)(i) of that Act, which has as its sole or principal object the carrying on or any
public benefit activity; or
2.8.3. any government of the Republic in the national, provincial or local sphere, contemplated
in section 10(1)(a) of that Act.

2.9.

Be prohibited from accepting any donation which is revocable at the instance of the donor for
reasons other than a material failure to conform to the designated purposes and conditions of
such donation, including any misrepresentation with regard to the tax deductibility thereof in
terms of section 18A; provided that a donor (other than a donor which is an approved public
benefit organisation or an institution, board or body which is exempt from tax in terms of section
10(1)(cA)(i), which has as its sole or principal object the carrying on of any public benefit activity)
may not impose conditions which could enable such donor or any connected person in relation
to such donor to derive some direct or indirect benefit from the application of such donation.

2.10. Be required to submit to the Commissioner a copy of any amendment to the Constitution, Will or
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other written instrument under which it was established.
2.11. Ensure that it is not knowingly a party to, and does not knowingly permit itself to be used as
part of any transaction, operation or scheme of which the sole or main purpose is or was the
reduction, postponement or avoidance of liability for any tax, duty or levy, which, but for such
transaction, operation or scheme, would have been or would have become payable by any person
under the Act or any other Act administered by the Commissioner.
2.12. Not pay any remuneration, as defined in the Fourth Schedule to the Income Tax Act, to any
employee, office bearer, member or other person which is excessive, having regard to what is
generally considered reasonable in the sector and in relation to the service rendered; and has not
and will not economically benefit any person in a manner which is not consistent with its objects.
2.13. Comply with such reporting requirements as may be determined by the Commissioner.
2.14. Take reasonable steps to ensure that the funds which it may provide to any association of
persons as contemplated in paragraph (b)(iii) of the definition of “Public Benefit Activities” in
section 30 of the Act, are utilised for the purpose for which they are provided.
2.15. Shall not use its resources directly or indirectly to support, advance or oppose any political party.
2.16. Ensure that any books of account, records or other documents relating to its affairs are:
2.16.1. where kept in book form, retained and carefully preserved by any person in control of the
organisation, for a period of at least four years after the date of the last entry in any such
book; or
2.16.2. where not kept in book form, are retained and carefully preserved by any person in control
of the organisation, for a period of four years after the completion of the transaction, act
or operation to which they relate.
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ANNEXURE F: SARS’ EXAMPLE OF A SECTION 18A RECEIPT
Annexure G –F:Example
section 18A
ANNEXURE
SARS’ ofEXAMPLE
OFreceipt
A SECTION 18A RECEIPT
ABC PRIMARY SCHOOL
Oxford Street, Pretoria, 0001 – Telephone (000) 000-0000
Exemption Reference Number: 930000000

DONATION RECEIPT:
Issued under section 18A of the Income Tax Act of 1962. The donation received below will be
used exclusively for the objects of ABC Primary School in carrying out public benefit activities
approved under section 18A.

0001

RECEIPT NO.

0001

NAME OF DONOR
ADDRESS OF DONOR

_________________________________________________
_________________________________________________
_________________________________________________

AMOUNT OF DONATION

R _____________

NATURE OF DONATION

CASH

Amount: R _____________

OTHER
•

Description: _______________________________

•

Details how the value was determined:
__________________________________________
__________________________________________

•

Value: R _____________

DATE OF DONATION
I confirm that the above donation was received by ABC Primary school and will be used exclusively for the
objects of conducting a public benefit activity approved by the Minister of Finance in Part II of the
Ninth Schedule to the Income Tax Act, 1962.
___________________________________
HEADMASTER/SECRETARY/BURSAR

_____________
DATE

Tax Exemption Guide for Public Benefit Organisations in South Africa (Issue 4)
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RESOURCES
ACTS
•

The Companies Act (Act No. 71 of 2008) accessible at: www.saflii.org/za/legis/consol_act/ca2008107/

•

The Income Tax Act (Act No. 36 of 1996)

•

The Nonprofit Organisations Act (Act No. 71 of 1997) accessible at:
www.saflii.org/za/legis/consol_act/noa1997287/

•

The Trust Property Control Act (Act No. 57 of 1988) accessible at:
www.saflii.org/za/legis/consol_act/tpca1988329/

CIPC RESOURCES
•

The CIPC website accessible at: www.cipc.co.za

•

The CIPC step by step guide to name reservations accessible at:
www.cipc.co.za/index.php/download_file/view/1851/1053/

•

The CIPC step by step guides to NPC registrations accessible at:
www.cipc.co.za/index.php/register-your-business/companies/register-non-profit-company/

DEPARTMENT OF SOCIAL DEVELOPMENT AND NPO DIRECTORATE RESOURCES
•

The DSD website accessible at: www.dsd.gov.za/npo/

•

The NPO directorate website accessible at: www.npo.gov.za

MASTER OF THE HIGH COURT RESOURCES
•

The Master of the High Court’s website accessible at: www.justice.gov.za/master/index.html

•

The Master of the High Court’s electronic forms accessible at: www.justice.gov.za/master/forms.html

SARS RESOURCES
•

The SARS website accessible at: www.sars.gov.za

•

The SARS “Tax Exemption Guide for Public Benefit Organisations in South Africa” accessible at:
www.sars.gov.za

•

The SARS “Basic Guide to Tax-Deductible Donations” accessible at: www.sars.gov.za
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USEFUL CONTACTS
COMPANIES AND INTELLECTUAL PROPERTY COMMISSION (CIPC)
Website:			www.cipc.co.za
Email:				info@cipc.co.za
Postal Address:		

PO Box 400, Pretoria, 0001

Street Address:		

The DTI Campus, Entfutfukweni, Block F, 77 Meintjies Street,

				Sunnyside, Pretoria
Tel: 				086 100 2724
Fax: 				

086 517 7224 / 012 394 0448

COMPANIES TRIBUNAL
The Companies Tribunal is an entity established in terms of the Companies Act to provide a speedy resolution
relating to matters falling under its authority in terms of the Act.
Website: 			www.companiestribunal.org.za
Email:				registry@companiestribunal.org.za
Physical address:		

The DTI Campus Block E – 3rd Floor, 77 Meintjies Street,

				Sunnyside, Pretoria, 0002
Tel: 				

012 3943071 / 012 394 1992

Fax: 				012 3944071
Anti-corruption hotline:

0800 202 034 (Free call)

NPO DIRECTORATE
Website:			www.npo.gov.za
Email:				npoenquiry@dsd.gov.za
Postal Address:		

The Directorate, Non-profit Organisations, Private Bag

				X901, Pretoria, 0001.
Street Address:		

HSRC Building, 134 Pretorius Street, Pretoria 0001

Tel:				012 312 7500

SARS TAX EXEMPTION UNIT
Physical address:		

Land Bank Building, 271 Veale Street,

				Nieuw Muckleneuk, Pretoria, 0181
Postal address:		

PO Box 11955, Hatfield, 0028

Telephone:			

012 483 1700

Fax:				012 483 1701
E- mail:

		teu@sars.gov.za
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MASTER OF THE HIGH COURT
A Master of the High Court is appointed for every provincial division of the High Court of South Africa. Masters’
Offices are situated in Bloemfontein, Cape Town, Grahamstown, Kimberley, Mmabatho/Mafikeng, Nelspruit,
Pietermaritzburg, Pretoria, Umtata, Bisho, Thohoyandou, Johannesburg, Polokwane, Durban and Port Elizabeth.
Master of the Free State High Court,

Master of the Eastern Cape High Court,

Bloemfontein

Bhisho

Tel: 051 411 5500

Tel: 040 639 2087 / 2079

Fax: 051 448 6182 / 051 447 6575

Fax: 040 639 2100

Master of the Northern Cape High Court,

Master of the Western Cape High Court,

Kimberley

Cape Town

Tel: 053 831 1942

Tel: 021 410 8300

Fax: 053 833 1586

Fax: 021 465 2574

Master of the North West High Court,

Master of the Eastern Cape High Court,

Mafikeng

Grahamstown

Tel: 018 381 8585 / 4122 / 0005

Tel: 046 603 4000

Fax: 018 381 3617

Fax: 046 622 9990

Master of the North Gauteng High Court,

Master of the KwaZulu-Natal High Court,

Pretoria

Pietermaritzburg

Tel: 012 339 7700 / 7808 / 7999

Tel: 033 264 7000/7006

Fax: 012 326 1977

Fax: 033 345 5252 (GF)

Master of the South Gauteng High Court,

Master of the Eastern Cape High Court,

Johannesburg

Mthatha

Tel: 011 429 8000 / 8004

Tel: 047 531 2361 / 047 532 3201 / 047 531 2120

Fax: 086 679 6362

Fax: 047 531 0980 or 047 532 2040

Master of the Limpopo High Court,

Master of the KwaZulu Natal High Court,

Thohoyando

Durban

Tel: 015 962 1032

Tel: 031 306 0123

Fax: 015 962 1033

Fax: 031 306 0126

Master of the North Gauteng High Court,

Master of the Eastern Cape High Court, Port

Polokwane

Elizabeth

Tel: 015 291 4300

Tel: 041 403 5100

Fax: 015 291 4320

Fax: 041 403 5117

LRC
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