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SECTION I
An Introduction to Sectional Title Schemes
1. Objectives
The objective of the Sectional Title Schemes booklet is:
àà What sectional title schemes are
àà The duties on owners of sectional titles
 To explain the legal rules that govern sectional title schemes.
àà The formation of a Body Corporate
àà The duties of Trustees
àà The circumstances under which an Administrator may be appointed
àà The role of the Community Schemes Ombud Service

Introduction
Various municipalities1 within South Africa have transferred and continue to
transfer their ownership of sectional title properties to legally qualifying tenants.
These properties were previously owned and managed by the municipalities. The
intention of the municipalities may have been to provide ownership of title to
previously disadvantaged families with limited means. However, the reality is that
a large number of the beneficiaries do not understand the duties and obligations
that now follow in terms of sectional title management. This is resulting in a
large number of beneficiaries becoming indebted to the body corporate, and in
some instances, beneficiaries losing their homes due to the indebtedness. This
booklet aims to inform and educate sectional title property owners about their
responsibilities in ensuring that their schemes are properly managed.

1

eThekwini Municipality, City of Cape Town, City Of Tshwane
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 To identify:

3

SECTION II
Sectional Title Schemes
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2. What are Sectional Title Schemes?
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It comprises of land on which a building(s) is situated. The building is then divided
into sections and a common property.2 Sectional title schemes include flats or
apartments, cluster homes and free-standing homes. The owner of the sectional
unit will own her dwelling (home/flat) and an undivided share in the common
property. Ownership of the sectional unit must be registered with the Registrar of
Deeds; thereafter a sectional title deed will be issued.
The common property comprises of the areas that are utilised by all the owners,
such as the lifts, staircases and recreational facilities. The owners share the cost
of maintaining the common property.

2.1. What is a Bod y Corporate?
A body corporate comprises of all the owners of units within the scheme. The body
corporate is responsible for the enforcement of the rules and the administration
and management of the common property for the benefit of all owners.3
The body corporate acts mainly through its trustees, subject to the provisions of
legislation, the management and conduct rules of the scheme, and the resolutions
passed at the general or special meeting of sectional owners. The body corporate
enjoys perpetual succession and continues to exist even when one of the members
cease to exist. The body corporate may sue or be sued in its corporate name.

2.1.1.

Duties of the Body Corporate

 The body corporate must establish and maintain an administrative fund which
is reasonably sufficient to cover the estimated annual operating costs for
the repair, maintenance, insurance, management and administration of the
common property.
2

Section 2, Sectional Titles Act 95 of 1986.

3

Section 2(5) Sectional Title Schemes Management Act 8 of 2011.

 The body corporate must open and operate a bank account, where the levies
are paid into.
 The body corporate must register the complex with the Community Schemes
Ombud Service and file all management and conduct rules.
 The body corporate must file their audited financial statements with the
Ombud’s office, together with their budget for the following year.
 Body corporates must establish a reserve fund to cover the costs of future
maintenance and repairs to common property. The suggested amount is 25%
of the annual levy.4
4

Section 3, Sectional Title Schemes Management Act 8 of 2011.
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 The body corporate will determine amounts that will be required for the
operating costs by levying contributions payable by the owners of the units.

5

2.2. What are Trustees?
A trustee is a person or persons appointed by the owners of the various units to
look after the sectional title scheme. The trustees are appointed at the annual
general meeting and shall hold office until the next succeeding annual general
meeting. Trustees appoint a chairperson as their “leader” or manager of the group.
Trustees are eligible for re-election.
Important duties of a Trustee are to ensure that:
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 Each owner pays her share towards the monthly running costs of the scheme.
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 The money received is banked and used correctly.
 Owners who are in arrears bring their accounts up to date.
 The expenses as specified in the budget are not exceeded.
 The common property is always in good repair and does not depreciate in value.
 The scheme is adequately insured at all times so that the owners’ investment
is not at risk.
 The owners, and their tenants, abide by the rules of the sectional scheme.
 The Trustees and Managing Agents (if any), or any other agents used to assist
the Trustees in their duties, abide by the sectional scheme legislation.
At the Annual General Meeting, the Trustees must provide a presentation of the
financial statements to the body corporate. This includes:
 An itemised estimate of the anticipated income and expenses of the body
corporate for the next year.
 An audited financial statement of the year under review.
 The Trustees report on matters attended to during the period under review.
Each Trustee must act honestly and in good faith in exercising their duties to the
body corporate.5

5

Section 8, Sectional Title Scheme Act 8 of 2011.

2.3. Duties of the Owner
 To contribute to the levy fund of the scheme and to make special contributions
to the management and maintenance of the scheme as determined by the
Trustees.
 To maintain their section in good repair and to keep their exclusive use area in
a clean and neat condition.
 To use their section in a manner that will not cause any nuisance to an occupier
of another section or be injurious to the reputation of the building.
 To make only alterations to their section that does not affect the stability
of the building, the use and enjoyment of other sections or the harmonious
appearance of the building.
 Permit any person authorised in writing by the body corporate to enter her
section for the purpose of inspection, maintenance or repairs.6

2.4. Levies
Body corporates are required to have administrative funds sufficient to cover its
expenses. The body corporate’s expenses include reasonable provision for future
maintenance and repairs, payment of taxes and other local authority charges for
electricity, water, and other services to the building/s and land, any premiums
of insurance, and must be sufficient for the discharge of any duty of the body
corporate. Levies are raised to pay for these expenses.
General levies are based on the annual budget and are raised by the body corporate.
This is determined at the Annual General Meeting. Special levies are raised at the
discretion of the Trustees of the body corporate without the approval from the
owners of units. The Trustees can raise special levies provided that the expense is
necessary and the expense was not accounted for in the budget approved by the
owners at the last Annual General Meeting.7

6

Section 13, Sectional Title Scheme Act 8 of 2011.

7

Nicole Schoeman, Do the trustees have unfettered powers to raise levies in sectional title

schemes, 2009. Available at: https://www.schoemanlaw.co.za/wp-content/uploads/Do-the-trusteeshave-unfettered-powers-to-raise-special-levies-in-sectional-title-schemes.pdf
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 To notify the body corporate of any change in ownership of the section.

7
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2.5. Arrears levies – what are the dangers of this?
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Trustees are entitled to charge interest on arrear levies, at such rates as they may
determine.8 The owner of the unit shall be liable to pay the costs incurred by the body
corporate in recovering the arrear levies. Such costs may include all legal costs,
including costs between attorney and client and collection commission.9 Should
judgment be obtained against a defaulting sectional owner, movable property of
the sectional owner may be attached and sold in execution to satisfy the judgment
debt. If the judgment debt is large and cannot be recovered by the attachment of
the sectional owner’s movable property, the body corporate may apply to court for
the sectional unit to be sold in execution to recover the outstanding judgment debt.
The transfer of ownership of a unit cannot be registered in a deeds registry without
a certificate by a conveyancer confirming that the body corporate has provided
a levies’ clearance certificate. Owners in arrears of their levies may not vote on
ordinary resolutions at general meetings.

2.6. When can an Administrator be appointed?
The body corporate, local municipality, a judgment creditor of the body corporate or
an owner of a sectional unit may apply to court for the appointment of a qualified
and independent person to serve as administrator of the body corporate.10 A
court may appoint an administrator for a fixed period and on such terms and
conditions the court deems fit, if it is satisfied that there has been serious financial
or administrative mismanagement of the body corporate. The court will also look
at whether there is a reasonable probability that if the body corporate is placed
under administration, the body corporate will meet its obligations and be managed
appropriately in terms of the applicable legislation. The remuneration and expenses
of the Administrator forms part of the administrative expenses and is paid from the
levies collected. The Administrator shall have the powers and duties of a body
corporate or such as the court may direct. The Administrator must exercise their
powers to address the body corporate’s management problems.

8

Section 31(6) Annexure 8 Management Rules, Sectional Titles Act, No. 95 of 1986.

9

Section 31(5) Annexure 8 Management Rules, Sectional Titles Act, No. 95 of 1986.

10

Section 16, Sectional Title Schemes Management Act 8 of 2011.

SECTION III
Dispute resolution

The Community Schemes Ombud Service (CSOS)11 was established to regulate the
conduct of parties within sectional schemes and to ensure good governance. CSOS
provides an alternative dispute resolution service. This service is cost-effective
and serves as a quicker means of settling disputes through methods of conciliation
and adjudication.
An application for dispute resolution may be made to the CSOS in respect of the
following:
 Financial issues
 Governance issues
 Meetings
 Management services
 Private areas and common areas

3.1. The dispute resolution process
An application is made using the CSOS application form.12 An application fee of
R50 is payable when lodging the application with the ombud.
Once lodged, the application will be assessed to determine validity. The CSOS may
reject an application if: it falls outside their jurisdiction, the applicant has failed
to exhaust internal dispute mechanisms that exist in the sectional title scheme,
the applicant has failed to comply with the 14 day written request for further
information, or if a court of law or tribunal can best deal with the matter.
All parties to the dispute in the conciliation participate. Telephone conciliation
may be held between the parties. The hearing is chaired by the CSOS conciliator.
11

Established in terms of the Community Schemes Ombuds Service Act 9 of 2011

12

Download from the CSOS website: http://csos.org.za/
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3. The Community Schemes Ombud Service

9

If the matter is not resolved, the conciliator will issue a notice of non-resolution
and refer the matter for adjudication. An investigation of the matter pursues
whereby requests may be made for additional information, documentation, sworn
statements or affidavits. An analysis of photo evidence and an inspection in loco13
may occur.
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At the adjudication hearing, the adjudicator will consider all the evidence presented
and will hand down a determination which is binding on all the parties to the
dispute. The adjudication fee is R100.00.

10

Applications for Dispute Resolution may be lodged in person (walk-ins) or by
email at the following CSOS offices:
Gauteng, North West and Limpopo
63 Wierda Road East, Wierda Valley, Sandton, Johannesburg
Email: gp-complaints@csos.org.za

Kwazulu-Natal, Mpumalanga and Free State
7th Floor Aquasky Towers, 275 Anton Lembede Street, Durban
Email: kzn-complaints@csos.org.za

Eastern Cape, Western Cape and Northern Cape
8th Floor Constitution House, 124 Adderly Street, Cape Town
Email: wc-complaints@csos.org.za

Each owner must pay an additional levy to fund the ombuds office. The regulated
amount is the lesser of R40.00 or 2% of levies in excess of R500.00 and is usually
incorporated by the body corporate in the monthly/annual levies.

13

An inspection of the site/area in dispute.

SECTION IV

Sectional title scheme owners have a duty to ensure that their schemes are
properly managed. The obligations of the body corporate and Trustees are set out
in sectional title management legislation. CSOS regulates and monitors the quality
of all sectional title schemes within South Africa. CSOS serves as a cost-effective
method of having disputes resolved and ensures that a voice is given to all who
reside within sectional schemes.
It is strongly recommended that municipalities provide adequate information and
training to beneficiaries, where the municipalities intend/or have transferred its
ownership of sectional titles to previously disadvantaged beneficiaries. This will
ensure that the beneficiaries understand their obligations and the consequences
thereof in terms of the sectional title schemes.
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Moving forward
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CONTACT THE LEGAL RESOURCES CENTRE
General information
info@lrc.org.za or visit www.lrc.org.za

CAPE TOWN
LEGAL RESOURCES CENTRE SECTIONAL TITLE SCHEMES BOOKLET FOR BENEFICIARIES

3rd Floor, Greenmarket Place, 54 Shortmarket Street, Cape Town, 8001
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Tel: 021 481 3000
Fax: 021 423 0935

DURBAN
11th floor, Aquasky Towers, 275 Anton Lembede Street, Durban, 4001
Tel: 031 301 7572
Fax: 031 304 2823

GRAHAMSTOWN
116 High Street, Grahamstown, 6139
Tel: 046 622 9230
Fax: 046 622 3933

JOHANNESBURG
15th Floor, Bram Fischer Towers, 20 Albert Street, Marshalltown, Johannesburg,
Tel: 011 836 9831
Fax: 011 836 8680

Find us on the following social media platforms
Twitter: @LRC_SouthAfrica
Facebook: http://www.facebook//LRCSouthAfrica/
Blog: http//realisingrights.wordpress.com
LinkedIn: http://www.linkedin.com/company/legal-resources-centre
You Tube: http://www.youtube.com/user/TheLRCSouthAfrica
Instagram: LRC_SouthAfrica

